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aware, Tennessee, New York, and even New Jersey herself, 
who had, in 1812, by an oppressive act, taken the 
tors of President from the people, and reposed it in the Legisla- 
ture; which Mr; H. deneunced as an instance of high-handed 
legislation. It was toch: uch wanton exercise of power, and 
toprovide broad, just, and general principles for the action of 
the States, and to carry out, especially, the democratic element 
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great mass of the nation had long acquiesced in the exercise of 
the power by the States alone: yet now, without any application 
onthe part of the people, without any resolutions of primary 
assemblies, or any memorials or petitions to Congress from any 
quarter, by the mere resolve of a committee it Was proposed to 
tice in a matter of such weighty import 
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It was not any very serious evils had resulted 
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had, indeed, resorted to the general ticket mode of election ; 
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Here Mr. F. gave way for a motion by his colleague [Mr. 
Davis] that the committee rise. The motion prevatliag, the 
comimitice rose and reported progress ; 

TERMINATION OF THE DEBATE. 

Mr. CARUTHERS asked leave to offer the following reso- 
lution, which was read for information: 

Resolved, That on Tuesday next, at 2 o’ciock, all debate 
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Committee of the Whole on the state of the Union, on House 
nll No. 73, “for the apporuonment of Representatives among 
the sever cording to the sixth census,’ shall cease, 
and the committe® proceed to vote on theamendments that may 
be then pending or that shall be offered to said bill, and then re- 
port the same to the House, with such amendments as may 
have been agreed to by the committee, provided said bill is not 
sooner reported to the House. 

Mr. PAYNE moved that the House do now adjourn; on 
which motion the vote stood: ayes 57, noes 72. 

So the House refused to adjourn. 


The question recurred on the resolution of Mr. Carurners, 






states acc 


and, being taken, the resolution was adopted. 
And, ou motion of Mr. ROOSEVELT, 
The House adjourned 





IN SENATE, 
Tugsspay, May 3, 1942. 

A message was received from tne House of Representatives, 
returning, with amendments, the bill passed by the Senate for 
the relie! of Clark Woodroof; and the bill was taken up, and 

mendme ots were concurred in by the Senate. 

Tie CHAIR (Mr. Bayarp) laid before the Senate a report 
from the Treasury Department, made in compliance with a 
resolution of the Senate of the 12th January last, presenting a 
siatement of the amountcf revenues received by the public 
offices during the existence of the act commonly called the 
Iudependent Treasury, and the amount of losses to the Govern- 
ment by such officas, by way of defalcations, &c. On motion 
of Mr. WOODBURY, referred to the Committee on Printing 
to be printed. 

Mr. ARCHER presented the memorial of the heirs of Col. 
Richard K. Meade, covering additional documents relating to 
their claim; which was referred to the Committee on Revoiu- 
jonary Claims. 

The following engrossed bills were taken up, read the third 
time, and passed, viz 

The bill to continue in force the act for the final adjustment 
of private land claims in Missouri, approved 9:h July, 1832; 
and the act supplementary thereto, approved 2d March, 1833. 

The bil! confirming the ciaim of John Bapuste Lecompie to 
a tract of landin Louisiana. 

The bill to cor the claim of the heirs and legal represen- 
tatives of Pierre Dolet, deceased, to a tract of land in Lou- 
isiana 
The bill for the reliefof John C. Reynolds, tate disbursing 
agent inthe Indian Department; and 

The bill for the relief of Charles M. Keller. 

Mr. KING submitted the following resolution, viz: 

Resoived, Phat the Committee on Private Land Claims 
be instructed to inquire into the expediency of confirming 
the claim of Joseph Kreps to a lot of land in the city of 
Mobile. 

The resolution, having been read, was agreed to; and the 
documents relating to the claim were referred to the Committee 
on Private Land Claims 
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Mr. SEVIER, from the Committee on Pensions, to which had 
been referred House bill granting a pension to Jchn Black, of 
the State of Georgia, and House bil!s for the relief of Georges 
Newton, and the heirs of Joseph Piumb, rep oited the same, 
with a recommendation that they do not pass. Also made ad- 
verse reports on the petition of Mary Neal for a pension; and 
the petition of William Bilsland, praying arrears of pen- 
sion; which reports were ordeied to he ou the table, and be 
printed. 

Mr. TAPPAN presented joint resolutions passed on the 7th of 
March last by the Legislature of Ohio, requesting the Repre- 
sentatives, and instructing the Senators from that State to urge 
and vote for the passage of a law to authorize the sale of the 
Ottowa reservation of land in that State’ referred to the Com- 
mittee on the Public Lands. 

Mr. MILLER presented a memorial from citizens of Bur- 
lington, New Jersey, praying Congress to enact such a tariff as 
will restrict foreign tinpertations, which the memorialists rep- 
resent as detrimental to the interests of the country: referred to 
the Committee on Manufactures. 


THE POSTMASTER AT ST. LOUI*® 7 

Mr. MERRICK eaid that some remarks were addressed to 
the Senate on yesterday morning in reference to the papers 
connected with a nomination pending before the Senate. He 
had learned—for it was his misfortune to be absent from his sext 
at the time—that the Senator from Missouri, |Mr. BeNTOoN,] in 
the course of his remarks, in speaking of that nomination, sup- 
posed the individual nominated was a relative of the Postmas- 
ter General. ; 

Mr. BENTON (interrupting him) remarked that he had said 
a connexion of the Postmaster General. 

Mr. MERRICK remarked, that he had been informed that 
the gentleman who had been nominated for postmaster at St. 
Louis, Missouri, was not a relaiive, nor was he regarded 
as a connexion of the Postmaster General. So far, the 
Senator from Missouri was mistaken. He had no doubt 
the honorable Senator would promptly acknowledge his error. 
So far asthe subject-matter—the licemse proper to be taken 
with papers coming before standing committees from the 
departmenis—was concerned, he had some remarks to make; 
aud the sole object of those remarks was, to suggest to the 
Senate the propriety of devising some mode of defining 
the duties, or of arriving at some distinct underetanding ol the 
dutics of the committees with regard to papers forwarded to 
them from the Execuiive Departments, aff rding information 
to guide theaction of the committees. He thought that they 
ought to have a fair understanding of their duties on this 
point—whether the committees should have the liberty to 
make known to the public, or not, papers of a confiden- 
tial character, transmitted to them merely to guide them 
in their action. He did not know that the committees 
had such liberty; but a diversity of opinion prevailed on the 
subject, not only with Senators, but some of tie heads of De- 
partments; and it was his suie wish now, on introducing the 
subject, to have some action or understanding by the Senate, to 
govern the conduct of the committees in future. here had 
been heretofore some action by the Senate on a subject of a 
kindred nature—the publication of papers communicated to 
the Senate as confidential. te did not think it proper to make 
any remarks as to the course of the Senator from Missouri in 
publishing the papers to which the Senator a!iuded on yester- 
day. Toshow how far there might be impropriety in it, he would 
only say that he made application to the War Depariment to 
examine certain papers on record in that office, and he was re- 
fused; and was informed that such a privilege was only extend- 
ed to Senators or members ex gratia, or by resolution of either 
branch of Congress. Whether the interpretation of the law by 

e Secretary was right or not, he did not know. 

He would state another fact: Ten years ago a Menator 
from Massachusetts |Mr. Pickering) saw fit to read, in debate, 

> con sofa comninnication which was toade to the Fen- 
President, in secret session; and, for so doing, he re- 
the censure ofthe Senate, on a resolution submitted by 
Mr. Clay, which was in the following words: 

* Resolved, That Timothy Pickering, a Senator from Massa- 
chusetts, having this day, while the Senate were sitting with 
open doors, read from his place certain documents communl- 
cated from the President of the United Siates—the injunction of 
secrecy not having been 1emoved—committed a violation of 
the rules of this body.” 

The resolution, said Mr M., was debated at considerable 
length; and Gen. Samuel Smith, from his (Mr. Msrrick’s) 
own State, said “that there could be no doubt that there were 
certain things of a confidential nature which were extremely 
advantageous to them in making up their opinions; and 
the President, when making secret communications, acted 
with a strong reliance on those with whom he commu- 
nieated; and therefore they ought not to divulge that which 
was intended to’ be kept secret. If they should do so, 
the President would not place reliance on them, and make 
communications on subjects for which they might call.’ 
Tiese were the views entertained by Mr. Smith and other gen- 
tlemen who took part in the debate. It was necessary for the 
Senators, in the discharge of their duties on all executive sub- 
jects, that they should have free access to all information 
touching the subject-matter which might be under a - 
tionin secret session, for the purpose of guiding .heir judg- 
ment, and enabling them to arrive atcorrecteonclusions. The 
communications might be of a confidential nature, and not to 
be known beyond the limits of the Senaie; therefore, there 
should exist an understanding between the Executive and the 
Senate, directed to this end. Asthe chairman of the Commit- 
tee on the Post Office, it was proper that he should ask the 
Senate to consider the subject, in order to ascertain whether 
some mode should not be adopted to place the matte: on a clear 
and distinct footing. These remarks were in no way intended 
to reproach the Senafor from Missouri. He had no right to 
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censure him for what he had done. That Senator was the beat 
judge of the propriety of his own conduct. 

Mr. BENTON spoke at length in reply to Mr. Mexsrcx, of 
which we can only give some brief points at present. He be- 
gan where the Senator from Maryland stopped, viz. the Pick- 
ering case; and desired him to mark how quickly he would 
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remove the foundation from under him. He quoted the case of a 
confidentia! communication made by the President to the Senate, 
and which communication Mr. Pickering afterwards publicly 
used. This waa the case quoted, and on which the Senator froin 
Maryland placed himself. What Was the case before the Senate? 
A confidential communication from the President? Not at all! 
No communication of any kind from him, but from a public 
office—from the General Post Office. The letters in question 
came from the Post Office, and bore the bloody marks of that 
department—tie red-ink endorsements— which pointed to their 
contents, aod claimed the atiention of the officers to them. The 
Postmaster General had correctly described them in his letter, 
read yesterday, as being archives of the department—as being 
on file in the department. Aychivea are public papers. What 
is filed in a public office isa public paper. Our offices were pub- 
lic; what was in them was public; they were 1.01 Basulles or 
Inquisitions; there was no hiding either men or papers in them. 
The letters in question cannot bear the light; they contain 
falsehoods against himesell and one of his consutuents; and they 
solicit the proscription against a good officer, and the appoint- 
ment of a political parusan, for base party purposes. But the 
fault was not in publishing them, but in writing them, 
and filing them in a public office, and making them 
archives of the Government. This was the fault; and 
the President should have been dissatisfied with the writers 
for writing euch letters, or with himself for filing them 
in a public office, to influence the official action of the Govern- 
ment; and not be dissausfied with him for publishing what was 
a publicdocument. He cailed upon Mr. Mexrick to show the 
paper with the official red-iok endorsement, and abstracts of 
their contents on the back of the letters, and which showed 
them to be what the Postmaster called them—archives of the 
department! and consequently public documents which he 
had a right to use, and should use. They had not come from 
the President; they came from a public department, bearing the 
marks of the department; and he should treat them as public 
documents, and notas private letters, Doubtless they were in- 
tended to be private. doubtless the writers never expected to see 
them in public: doubtiess they did not expect them to be placed 
on file ina public office: but this has been done; and they have 
come to light; and they contain matter which concerns both the 
Government and individuals—matter which was false and in- 
jurious to individuals, and a violation of the President’s Inau- 
gural, and Mr. Webster’s circular against interference in elec- 
tions. The writing of the letters was criminal; the crime is 
found out, and the blame must fall on the act, and not on the de- 
tection. 

Mr. B. continued his remarks on several points until the hour 
of one, when he gave way to the appropriation bill, promising 
to take a wider view of the subject the next day: to view it un- 
der different aspects, and especially under the aspect of secrecy, 
which the Postmaster General had claimed for his department. 
He denied that our public offices could be made depositories 
of secrets—secrets which were to blacken the characters of citi 
zens, and afterwards to furnish matter for the scandalous chron- 
icles. He said this pretension was copied trom the Bank ofthe 
United States, where black characters were filed against lead- 
ing Democrats, designated by numbers—one, two, three, four, 
&c., with keys to their names, as state prisoners were desig- 
nated in Europe. He would show asample of this to-morrow. 
He said that under this Administration he had had access to the 
same kind of letters in the War office, with the approbation of 
Mr. Bell. He had there found similar Jetters from the same 
Mr. Wash, and had published them; and he should demand, as 
a matter of right, a view of any thing in any public office which 
concerned himself or his constituents. He had a case on his 
mind, and should bring 1t to the test: he should apply to the 
Postmaster General, and, if he refused, he should apply to the 
President. Ile would bring the new pretension to secrecy in 
the public offices to the test, 

In the course of his remarks, Mr. B. observed thatthe Sena- 
tor from Maryland {Mr. Meraicx) had conducted his movement 
with all delicacy, and he thanked him for it. In his position, 
as chairman of the Committee on the Post Office and Post 
Roads it wa: his duty to present to the Senate what the Post- 
master General wished presented; and he took his statement 
that Mr. Churchill! was not his connexion. 

The remarks of Mr. B. were here arrested, the morning hour 
having expired. 

THE GENERAL APPROPRIATION BILL. 

On motion of Mr. EVANS, the Senate proceeded to the con- 
sideration (as in committee of the whole)of the bill making 
appropriations for the civil and diplomatic expenses of the 
Government for the year 1842—the proposition pending being 
the metion of Mr. Benron to strike from the Clause of the bill 
appropriating $98,335 85, to supply the deficiency in the con- 
tingent fund of the 26th Congress, the word “books,’’ so that no 
part of this sum, which is intended to pay balances due for 
printing, lithographing, binding, and books, shall be applied to 
the payment for the books, which cost $53,000, ordered by the 
House of Representatives on a simple resolution at the last 
hour of the 26ch Congress. 

Mr. BENTON said the proposition, he believed, was to strike 
out the word “books” from a paragraph containing many 
items, which items were stated to be contingent expenses of the 
House of Representatives. He had several objections against 
continuing this item in the bill; one of whichwwas, that it did not, 
either directly or indirectly, come within the scope and mean- 
ing of conungent expenses, nor did it necessarily form a part of 
the incidental expenses of the House. The greatest abuses in 
the expenditure would be found in these grants for incidental 
expenses; and he must be a novice in legislation indeed who 
does not see that, without striking at this enormous source of 
extravagance, he who stands up as the advocate of retrench- 
mentand economy in the public expenditures advances the 
cause but feebly. Nay, axa member of twenty-two years’ stand- 
ing, he would say to such advocates of economy, that if he 
would find out abuses, he must examine such items as 
these; he must look to the settlement of accourts, and 
he would find that the whole expense of a session of 
Congress was not equal toa single item contained in an account 
and to talk about the salaries of members, or about any Inferior 
item of expenditure, while enormous sums were allowed to be 
passed without examination, and without question, under the 
title of incidental expenses, argued a ceurse of legislation, to 
say the least of it, absurd and injudicious. The item now un- 
der consideration was placed under a false head. It was no 
more an incidental expense of the House of Representatives, 
than the purchase of the private library of an individual mem- 
ber. It was attempted at the last moment of the last Congrees 
to pass a resolution by which a quantity of books should be de- 

















livered to each member, to the amount of about five hundred 
dollarstoeach. Jt was an abuse as outrageous in the principle, 
although it was attempted to be justified on the supposition that 
the books were to be used for public purposes as it was 
outrageous as to the manner in which it was attempt- 
ed to be accomplished. He (Mr. Bexron) had upwards 
of twenty years’ experience in regard to these matters; aid even 
before he had served in Congress, he had paid some attention to 
the manner in which the accounts with public contractors, and 
other accounts, were admitted and passed; and he was aware 
of instances where a single account contained questionable 
items to the extent of upwards of $90,000. Large sums of 
money Out of the contingent fund were continually being grant- 
ed, without a shadow of Jegal authority for ts expenditure. In 
the case of the resolution granting the $5UU worth of books to 
each, it was actuaily voted upon after the session had virtually 
closed, and the powers of members had ceased. It was, in 
fact, giving to themselves $500 worth of books at the instant 
when their public lives terminated. If it had been by a bill, 
there would have been an opportunity for contesting the propo- 
sition; but it was a resolution, hastily forced upon the Senate, aa 
there Was not a sufficient contingent fund at the time to cover the 
amouat, And where did they find it now? In the appropriation 
bill—a bill which ought to be passed early in the session, and 
which would have so passed, were it not for a practice, which 
had erown up under this Administration, of putting in disputa- 
blearucles. He was well aware of the injury inflicted upon 
those who depended for their daily bread upon the Government, 
by these delays. They were injurious to the whole public 
business of the country. Here was a question on which the 
sense of the Senate had been expressed again and again; and 
it was declared to be a contingent expense of the House of 
Representatives, when it was not of that character at all. He 
asked the yeas and nays upon the motion. 

The yeas and nays were ordered; and 

Mr. EVANS expressed a strong desire that the bill would be 
passed to-day. He perceived, by the published proceedings of 
the other end of the Capitol, the House intended to adjourn on 
Thursday till Mondaf, and, as he understood, immediately on 
meeting ; and it was evident that, unless the bill was passed 
to-day, and sent to the House to morrow, it will be delayed till 
next week, to the great inconvenience and injury of the public 
service 

With regard tothe appropriation under discussion, he con- 
tended that it had been always the practice of both branches of 
Congress to order books to be distributed, and appropriate for 
their paymentout of the contingent fund. Such had long been 
the usage, and he saw no impropriety in it. The contingent 
fund is provided for the use of Congress. a committee in each 
House having complete control over itin respect to the expen- 
diture. The general principle and general practice have been, 
that any expense shall be paid out of that fund which each 
House, by its own action, orders to be paid. 

What isthe fact?) That the House ordered a certain number 
of books to be disposed of ; they were so disposed of; and now 
the persons who furnished them are to be paid. He referred 
to the action of the Senate by its own resolution heretofore, in 
relation to the distribution of the land laws, part of which were 
disposed of lately to the States, by a resolution of the Senate. 

It was true, the distribution complained of was made in the 
House onthe last day of the session. The Senator from New 
York was mistaken as to that resolution having been offered 
by the member from New York, (Mr. MitcHeLi] whose resolu- 
tion was nut adopted. 

It was his{Mr. Evans's] resolution which had been adopted 
by a majority of two-thirds; and he was glad of it, for he be- 
lieved it was all right. He was not a beneficiary of that resolu- 
tion; for he had himself received his books long before. He 
denied that the books were generally to be found in the stores 
at fifty cents apiece, or that they were purchased over and over 
again, and resold to Congress. He believed none ever distrib- 
uted were sold, unless by the administrators of deceased 
members of Congress. He dwelt for some time on the 
value and advantage of such works to members of Congress, 
and asserted that such valuable books never would have 
been printed unless encouraged by Congress. He contended 
that such works could not be published unless by the patronage 
of the Government; that they could not be more equally 
diffused over the whole Union than threugh successive mem- 
bers of Congress ; and thatin this way the result was beneficial 
to the whole community—those who have thus received them 
holding them in trust for the use of their constituents. But if 
they were to convert them into money, to fill their own pock 
ets, he would jook upon it as a great abuse. He had never 
learned, however, thatsuch was the fact. 

Mr. ALLEN said he regretted to hear the gentleman who had 
charge of this bill adopt the tone he had with regard to this 
—— The bill was a general appropriation bill, and 
cor ed, he believed, appropriations of some eight or ten mil- 
lions of dollars of the money derived from the people by means 
of taxation. It was, in fact, a matter of taxation which they 
had to consider; taxation and expenditure being so intimately 
blended. There was but one faculty of the Government em- 
ployed ia both, and it wasone which operated most extensively 
upon the interests of the people, and which deeply affected 
their welfare. Notwithstanding that they had spent in the Sen- 
ate some three or four months in discussing questions which 
had no particular application to the affairs of the country, now, 
at the end of five months, the appropriation bill--one of the 
most important bills that could engage their attention --was 
brought forward ; and they were tolu that it must he passed 
without a moment’s time being allowed to examine its details, 
although, by a rule of the House, it was made obligatory upon 
that body, in Committee of the Whole on the s‘ate of the Union, 
where liberty of speech may be more fully exercised than under 
the organization of the HTouse itself. It was the money opera- 
tion or money faculty of the Government which most deeply af- 
fects the people; and therefore any measure having for its ob- 
ject the exercise of that faculty, either by way of taxation or 
appropriation, should be most deliberately discuseed, 

It was contended that this item for books was one of the con- 
tingent expenses of the House of Representatives. He denied, 
in the first place, that it wasa contingent expense at all; and, in 
the next place, that it was incurred for the House. It was no 
such thing. It depended upon nothing but the temporary will of 
the House, and was in nowise connected with the ordinary busi- 
ness of Government. But, again: the books (or, in other words, 
the money) were to go, not to the House atall, but to a part of 
the members of the House. Were the books the property of 
the House? They were not. Aod with what propriety could 
they become the property of a part of the members, without 











becoming the propeity of the whole? It was not, therefore, an 
appropriation for the House, but fora given number of iadivi- 
duals sitting as members of the House. Stationery furnished for 
the use of the House, was the property ofthe House; and be- 
cause it was the property of the House, each member feels 
himself entitled to appropriate a portion of it to his own iodivid- 
ual use; but with regard to these books, they were to become 
the property of a certain numberof the members, and with 
them the other members have nothing to do. It could not, then, 
be said to be an appropriation fer the House at all; they would 
become the property of members, not by virtue of their official 
capacity, but by a resolution making them individual property. 

‘Vhe Senate some years ago had made a stand against the sys- 
tem of members augmenting their salaries, by voting them. 
selves books; which books they, afterwards, as suited their 
pleasure, converied iato money, and thus violated the Constitu- 
tion. 

Could the House of Representatives, or this House either, 
pass a resolution to augment the pay of its members to $9 ( 
per day, every body would see at once that it was an appropri- 
ation of money. And yet genllemen suppose they can accom. 
plish the same object, by means of resolutions of either House, 
to be passed for the benefit of a art of the members of that 
Hlouse. He would not confine‘himself to the House of Repre- 
sentatives in cousidering the question cf power inherentin one 
co-ordinate branch of the Government to make appropriations 
of this kind; he weuld refer to a similar proceeding on the 
part of gge Senate, which took place in 1839. A proposition 
was made @ distribute, not the public documents of the Gov- 
ernment, but a work published by order of Congress, relating 
to the formation of the Government—the Madison Pafiéra, as 
they were called. When those papers, which had been printed 
at the expense of the Government, were published, and were 
selling at nine and ten dollars a copy, a resolution was in- 
troduced into this body, providing for the distribution of these 
books—not among the Stafes—not to the public libraries, or 
to the various departments of the Government—but to the in- 
dividuals who occupied these seats; and the resolution-passed— 
and that, too, after the seats of those who voted had become, 
by the Constitution, vacant; after the House of Representatives 
had adjourned sine die; and after Congress had ceased 
to exist. The Heuse of Representatives had adjourn- 
ed two hours previously, and the Senate was aware 
of that fact; ant yet, without even having a quorum 
present, they passed a resolution distributing these books,— 
an act which exceeded any departure which the House of Rep 
resentativesa could make from its constitutional privileges. He 
(Mr. ALLEN) remembered full well the proceedings of that night; 
he remembered that when the resoluuon was brought in, there 
were not five inembers who were paying attenuon to what was 
going forward. The Senate had previously expressed its hostil- 
ity to such a proceeding; a large majority were averse tu it, and 
were well known to be so; yet, through their inattention, (owing 
to the lateness of the hour,) the resoluiion was carried through 
is third reading, and passed. According to the entry upon the 
journal of the Senate, upon motion of Mr. TALLMADGE it was 
read a third time, and passed by wnanimous consent. He 
(Mr. ALLEN) well remen‘bered that he rose in his place and ob- 
jected to the passage of the resolution, or to any action being 
had upon it, because the House of Representatives had adjourn- 
ed, and Congress had expired. The Senator from Missouri 
[Mr. Benton] and himself had kept up the debate for the pur- 
pose of preventing its passage. At last the Senator from Missouri 
moved an adjournment; and, npon taking the yeas and nays, it 
was found that there were not eighteen Senators present. The 
Senator from Missouri also, at his (Mr. A.’s) suggestion, re- 
quired that the hour should be entezed upon the journal; and it 
was accordingly done. These facts were apparent to every one 
wholwould take the trouble of examining the proceedings ef the 
Senate, as recorded upon its journal. 

Mr. A. then read, from page 363 and the last page of the jour- 
nal of that session, the proceedings on this resolution, as fol- 
lows: 


“On motion by Mr. Tallmadge, 

“The resolution (S. 15) for the distribution, in part, of the 
Madison Papers, was read the second time, and considered as in 
committee of the whole; and no amendment being made thereto, 
it was reported to the Senate. ; 

“Ordered, That it pass to a third reading. ; 

“The resolution was read a third time, by 1 arimous con. 
sent. 

‘Resolved, That this resolution pass, and that the title thereof 
be as aforesaid. 


“On motion by Mr. Tallmadge, and by unanimous consent, 

“ Resolved, That the l6th and 17th joint rules be suspended, 
so far as to allow the transmission to the House of a resolution 
(S. 15) for the distribution, in part, of the Madison Papers, and 
of its presentation to the President of the United States 

“Ordered, That the Secretary request the concurrence of 
the House of Representatives in the said r- solutions.’ 

“The following message was received from the House of Rep 
resentatives by Mr. Burch: 

“Mr. President: The House of Representatives have passed 
the resolution (S. 15) for the distribution, in part, of the Madison 
Papers. 

“They concur in the resolution of the Senate to suspend the 
16th and 17thjoint rules, so far as relates to the resolution (8. 
15) for the distribution, in part, of the Madison Papers. 

“Mr. Foster reported, from the committee, that they had ex- 
amined and found duly enrolled the resolution (S. 15) fer the 
distribution, in part, of the Madison Pgpers. 

‘A message from the House of Representatives by Mr. 
Burch: 

“Mr. President: The Speaker of the House of Representa- 
tives having signed an enrolled bill, (S. 281,) and an eurolled 
resolution, (S. 15,) 1 am directed to bring them to the Senate for 
the signature of their President. 

“The President pro tem. signed the enrolled bill (S$. 281) to 
amend the act of the 3d of March, 1837, entitled ‘An act to 
amend the judicial system of the United States, and for other 
purposes;’ and it was delivered to the committee, to be laid be- 
fore the President of the United States. 

“Mr. Hubbard, from the committee appointed to wait on the 
President of the United States, and notify him that the two 
Houses of Congress, having completed the business before 
them, are ready to close the present session by an adjournment, 
reported that they had performed the duty assigned them, and 
that the President replied that he hadno further communication 
to make.” 

“A motion was made by Mr. Benton that the Senate adjourn, 
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and that the hour(half pasttwo o’cluck) be entered on the jour: 
nal; and 

“On the question, ‘ Will the Senate now adjourn?’ 

“It was decermined in the negative—yeas 6, nays 12. 

“On motion by Mr. Allen, 

“The yeas and nays veing desired by one-filth of the Senators 
preserit, : 

“Those who voted in the aflirmative are— 

“Messrs. Allen, Benton, Buchanan, Hubbard, King,and Wil- 
liama, of Mississippi. 

**Those who voted in the negative are 

“Messrs. Foster, Fulton, Lyon, Merrick, Nicholas, Norvell, 
Roane, Southard, Talimadge, ¥ alker, Wa 1, and White. 

“The President pro tem. signed the resolution (S. 15) for the 
distribution, in part, of the Madisoa Papers; and « was de- 
livered to the committee to be presented to Ue President of the 
United States. 

“Mr. Foster reported, from the committee, that they had pre- 
sented to the President of the United Siates the resoluuon (38 
15) for the distribution, in part, of the Madison Papers. 

“Whereupon, on motion, 

“The Senate adjourned sine die.”’ 

The Senate had no right to sit and appropriate money, or 
take any other action in a legisiative capacity; but they never- 
theless did so, and it was an act which he (Mr. ALLEN) should 
ever consider to be a violation of their constitutional powers 
—a violation of the Constituuion iiself. He remembered ta- 
king the ground that a joint committee of both Houses was re- 
quisite to report a resolution of that description, and that there 
was then no joint committee in existence. Besiles, the rule 
required that the report of the joint committee shoud be en- 
tered upon the journals; but who was there to enter any such 
report at that ime? The Government, so far as legislation was 
concerned, was suspended. Congress had been terminated by 
the adjournment of the House of Representatives sine die, four 
hours previously. At 4 o’clock inthe morning the resolution 
was taken to the President for his signature, aud, owing tothe 
haste with which it was despatched for the President’s signa- 
ture, the Secretary of the Senate had forgotten to certify its 
passage upon the back of the resvlution. The President 
found that it was not certified, and took no further notice of 
it; but very mildly rebuked the delegation who had brought 
the document at so unseasonable an hour, by saying, “You have 
done your duty, gentlemen, and I wilido mine to-morruw;” and 
turned over in his bed. 

He (Mr. ALLEN) did not mean, by any thing he now said, to 
impute blame to any person Whatever, but to show the in- 
justice of the proceeding which had been adopted on that ocea- 
sion. And he must be permitted to say, a3 a member of this 
representative body, that it wags manifestly improper and un- 
becoming for them to contaminate their hands with any title 
petty larceny transaction Ite that. Let them staid up m their 
salaries like men, or else resign. If they were unwilling to 
serve their constituents fur the salary which the law provides, 
they should retire. Itdid not become men who were sent there 
not only to represent the interests, but to maintain the glory 
and honor of the nation, to contaminate their hands with little 
pillerings, He (Mr. ALLEN) would far rather serve for nothing, 
than be even Buf posed to be capable of participating ina pro. 
ceeding so utterly unbecoming. But this was an abuse, which, 
like most others, had grown up through inate 
sequence O/ acting together in a collective capacity. lt wasone 
of tne abuses incidental to the acts of bodies corporate or politic. 
There was avery just difference between acting in an individ- 
ual capacity and asa member of a body. In the latter case, 
the individual is relieved trom all that responsibility which, as 
an individual, he would be subject to. Each widividual mem. 
ber quiets his conscience by saying “it is the will of the Sen- 
ate,” although his own individual wi!! helped to make up that 
will of the Senate; and he thus holds up the decision ef the Sen- 
ate as his protection from the impending indignation of his 
constijuency. 

The very fact that gentlemen are acting in a representative 
capacity, enabled them often to do that which they would not 
otherwise feel at liberty ta do. He did hope, however, that the 
Senator who had the special care of this bill would reconsider 
this matter, and remove the objectionable clause, and not insist 
upon running through an appropriation bill in this hasty man- 
ner, granting $10,000,000 of the people’s money, and thereby 
Creating a necessity for taxation. He must remember that ap 
propriation and taxation are correlative. If you appropriate 
money, yOu must false mouey by taxation; and Liiereture it is 
that this becomes as much a question of taxauon as of appro- 
priation. Should they, then, at once spend $10,000,000 of 
the people’s money, without evem three days’ consideration? 
Matters of taxation were strictly guarded by the Constitution: 
and appropriation was strictly guarded by the rules of this 
body. Every one who had an idea at aii, must know that 
all the other powers of Government were utterly barren, save 
as they grew out of, and were nurtur E 1 contUnued in 
being by, this one faculty of the money power. It was the 
money drawn from the peaple which enab! hem to usurp 
authority, and to corrupt themselves. Let u:, then, guard 
the money with vigilant care; for that one power is the 
anchorage of the whole system. While the inoney-power 
is wielded with firmness and moderation, the Government 
may swim through the stream in safety. When Peric'es 
was accused before the Athenians of tiaving squandered 
the public money, his assertion was cousidered sufficient to 
exculpate him from the charge: he had only to declare, “I 
have applied the muney to a proper use, and ina proper man- 
ner.” The people of Athens weresatisfied. Butin these days 
and in this country, all public officers were not such as Pericles, 
It was necessary that our officers should ba t 
countability. Their accounts must be examined, and care- 
fully examined. There was no one power which should be so 
judiciously, so carefully exercised, as the money power, exer- 
cised by means of appropriations. It wasone which mizht be 
perverted to the promotion of individual interest and individual 
aggranmzement. Ile would instance a single case. A public 
work is commenced, and Congress appropriates a sum of 
money, upon the estimate of an engineer who had heen engaged 
to superiniendthe work, for the coinpletion of the work. Itis 
stated the work will not cost more than $10,000—810,090 is 
granted; but, at the very next session, comes an appli- 
cation from that district in which the work has been un- 
dertaken, setting forth the immense utility of the work, the 
vast public advantage to be derive’ from it; but an obstruction 
has been encountered, and it has become necessary to obtain a 
furthergrant of money. The Secretary at the head of the de- 
parument is prevailed upon toc countenance the claim, and pre- 


























tton, a idin con- 

































Jd to astrict ac- 

















___ CONGRESSIONAL GLOBE. 


467 








| 





pares a report accordingly. It happens that some other quar- 
ter of the country is in want of a similar grant; and, upon the 
principle of mutual assistance, the different applicants, and all 
whom they are able to influence, vote in favor of each other’s 
application; and, instead of accomplishing the work for the 
sum esumated, the Legislature is led on from year to year with 
glowing representations, until, eventually, they have voted 
$100 000, Here we havea bill appropriating $10,000,000 for 
a thousand purposes; and the rule declares that every item 
of appropriation shall be considered and discussed in Com- 
mittee of the Whole on the state of the Union; and we are 
told that the bill must be adopted at once, and without per- 
mitting the smallest examination. Month atter month had 
been spent in discussions of the bankrupt law, and other 
subjects of an unimportant nature; and they were now called 
upon to pass a bill voting away $10,000,000 without examina- 
tion, because the clerks in the various departments were in 
wantof their salaries. And they were about to pass important 
items without any examination on the part of the departments, 
or ofa committee of this House, or the House itself, but resting 
entirely upon the estimates of subordinate officers. There 
should, in his (Mr. A.’s) opinion, be a radical change in the 
mode of passing these appropriations, and he believed that 
one-half the expenses of Government might be saved. Instead 
ef taking the estimate of an interested individual, a compe- 
tent person should be assigned for that duty, who could have 
no personal interest one way or the other. This body being 
the farthest removed from the starting-point where the esti- 
mates were made, were more in the dark than the departments; 
and the departments themselves were kept involved in darkness 
soimpenetrable, that whether their recommendations were right 
or wrong could be known only to themselves—if, indeed, they 
were known even to themselves. It was a curiesity to look 
through the history of these matters, as conducted by the an- 
cient republics while they were pure. It would be found that 
nine-tenths of the impeachments of public officers which took 
place were instituted in consequence of the improper expendi- 
ture of public money. The Greeks, who carried the cultiva: 
tion of the human mind to a higher pitch thanit ever attained 
before, or perhaps would again—the Greeks well understood 
where the principal nerve of the Government lay; and there 
fore itis we find, in perusing their history, that, until they fell 
under the Macedonian power, minister after minister was im- 
peached on account of the perversion of the public funds. 
‘Their ministers were required to produce their accounts to 
those whoconferred their authority upon them, and te point 
outeach individual item of expenditure, and explain its neces- 
sity. In thenature of this Government, however, this could 
not be practised, nor was it necessary; but it waa essentially 
necessary that they shouldbe stricly examined. 

He had been induced to depart from the consideration of the 
particular item under discussion, to admonish the Senator 
who had the charge of this measure;not to press the appropri- 
ation bill with such hot haste upon the consideration of the Sen- 
ate. Money bills, ofall others, should receive a careful consid- 
eration, because upon them all the functions of Government 
turn. They should be discussed with the utmost caution, and 
the members of both Houses should divest themselves of all 
contamination, and notsubject themselves to the charge of pe- 
ing actuated by unworthy motives. There was something so 
utterly uaworthy in the idea oflegislators, claiming to be wor- 
thy the confidence of a free people, passing measures calculated 
to enure to their own benefit, that he was perfectly astonished 
thata proposition of the kind could for a momentbe entertained. 
Hie (Mr. A.) could never be brought to consent to give his vote 
in favor of it; but he wished to be clearly understood as not de- 
signing, by any thing which he had said, to cast a censure upon 
anyone. He censured the practice as acrime—impalpabla, in- 
tangible, but atthe same time formidable; and he hoped that 
the majority would not, by their votes, sanciion a practice so 
reprehensible. ; 

Mr. HUNTINGTON hoped to bring the Senate back to what 
he considered the real question at issue. He stated several 
things that he would not do to arrive at that point; but he 
would say, at the same time, that he was sorry the Senator from 
Ohio should impute to the Senator from Maine, and those who 
act with him, a‘ sition to pass this bill ina hurried and im- 
mature manner. Nosuch disposition existed. But, to come 
to the point to which he wished to bring the attention of the 
Senate, he would say, that the real question at issue was whether 
the word “books” should be stricken out or not. Now, he only 
asked the Senate tolook at the facts: First, that the House 
passed the resolution to distribute the books, and they were dis- 
tributed; and, next, that the House thought proper to exer- 
cise its undoubted right of ordering the books to be paid for out 
of the contingent fund, and to make an appropriation for that 
purpose. He would ask, why should not the House do so if it 
saw fit?—and why should not the books be paid for? Did the 
House ever refuse to sanction the appropriations of the Sen- 
ate for the additional compensation to its officers out of the con- 
tingent fund? No: the House never didany such thing. But, 
having passed their resolution to distribute the books, the Clerk 
makes the purchase and distribution; and is the Senate to say 
now it will not pay the honest and meritorious men who have 
entered into pecuniary engagements under the order of the 
House? That is the whole question. He approved of the view 
taken by the Senator from New Hampshire, which admits of 
the obligation to pay for these books, as appears by the modi- 
fication which he proposed to his amendment, to insert the 
word “hereafter,” so as not to affect the rights of those who had 
furnished the books on the occasion under discussion. He con- 
tended that these were most invaluable books, as they enabled 
members of committees to act understandingly on matters 
placed before them, for the direction of Congress. 

There could be only two questions—whether the books were 
to be paid for atal!; or, if they were, whether the appropriation 
should be made in aseparate bill?’ He believed few members 
of the Senate would say they ougkt not to be paid for, and he 
did not see how any could deny the propriety of appropriating 
the payment in this bill: for he did not admit the plea in abate- 
ment, on a misnomer entered by the Senator from Ohio, that it 
was not an appropriation for the Honse, or the members of the 
House, but for partof the membersin their individual capaci- 
ties. There could be nothing in the objection to the appropria- 
tion on the ground of being for individuals, and not for the 
House collectively, on the assumption that the House gets no 
benefit from it. Did not each House pay out of the contingent 
fund the funeral expenses of individual members?) What bene. 
fit did either House co}lectively derive from such payments? 
There could, therefore, be nothing in the plea in abatement 
urged by the Senator from Ohio. What object could any Sena- 
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tor have in delaying this appropriation bill, by objecting to au- 
thorize the paymentin this form, though eatisfied to entertain 
itin aspecitic bill? There was no sufficient reason tor delaying 
the bill, and withholding from the yoor clerks of the public offi- 
ces, in 80 much distress, their pay, of which they stand so much 
in need. : 

Mr. YOUNG wished to do justice to the members of the 
House on a point not yet brought to the attention of the Senate. 
This appropriation is a proposition to pay $450 apiece for 
books furnished to 117 members of that body; the whole amount 
being filty-three thousand dollars. But he was informed by seve- 
ral members of the Mouse, that when the resolution was proposed 
on the last day of the session, they were not aware that the 
books were to be purchased for their individual use, or, indeed, 
that they did not belong to the Government; the understanding 
of many who voted for it being that there books were already 
provided. It appears now that the publishers had large nume 
bers of these books on hand, and could not sel! them; and the 
distribution to members of Congress was only a contrivance to 
get them off their hands. Many members vow declare, that if 
the resolution had been so worded as to provide for the pur- 
chase of the books for 117 members, to the amount of $150 each 
metnber, such a resvlution never could have been entertained; 
and, theretore, when they voted for it, they did so in perfect 
ignorance, supposing the books were already on hand, and no 
further cost would be incurred. ; 

Mr. & VANS said, if any members were ignorant of the fact, 
it must have been because they were inattentive (o the subject; 
for it was notorious that the books had to be purchased. 

Mr. WOODBURY said that no one was nore anxious than 
he to pass the general appropriation bills quickly. But the 
obstacle in the way was the insertion of clauses like this now 
proposed te be stricken out—clauses admitted to be sancuione d 
by ne previous act of Congress, and hence improper for a 
mere genetal appropriation bill. It had wirely been ! eld in the 
other House for several years, and had been confirmed here, that 
a general appropriation bill should be Timited to matters the 
legality and propriety of which had been previously settled 
under express acts of Congress. 

In such acase, no delay would be necessary, except to ascer- 
tain the amount now proper; and an appropriation bill could 
be gone through with oftenin halfan hour. But, of sate, the 
introduction of new matters—the legality as well as amount of 
which was, like this, very questionable—created much ciscus- 
sion and inevitable delay. He wished the chairman would 
therefore at once consent tostrike out this disputed item, and 
then pass in five minutes, as he might, all which was not in 
controversy. ‘This was declined. On him, then, (Mr. Evans, ] 
rested the responsibility for delay. Such a course would not 
injure the claimants in this case, asin aseparate bill they could 
obtain all for the books to which they were entitied; and they 
knew, when the books were purchased, that no appropriation 
existed to pay for them, and that they must tage the rt k and 
postponement of getting the measure through a new Congress 
in a suitable way. 

Ife, for one, was willing to pay them what was right, as 
avowed on a former day. The books had been bought and 
used, and a fair remuneration was just. But it was pot ex 
pedient to make it in the present loose form, mixed up with 
other matters of a contingent character. ™ ir wasitso proper 
to make it atall in a general appropriation bill, as in aspecific 
law or section, applicable to these books alone. For, then, 
every thing pertinent could be distinctly and fully can- 
vassed on its own merits; and our constituents, as well as 
the public at large, see for what their money was voted away;— 
in this case, not a smal! sum neither, sir, but an amount 
nearly equal to double the per diem of the whole Scnate at @ 
session of ordinary length. That is about $30,000; and this 
single book appropriation, mixed up with other mutters in a 
contingent account, is over $52,000. Nor is il, assomc suppose, 
a contingent and incidental matter in substance, whatever may 
be the form assumed. Books or documents printed by Congress 
for their Own use may usually be regarded as incidental; but 
these books are not of that character. On the contrary, they 
are books purchased of others, and printed by others—and 
printed by others for the community or themselves, and not foi 
Congress. This changes the whole aspect of the matter. He 
would not dwell on the apparent indelicacy of considering such 
purchases as an incident to legislation, and the impropriety of 
putting in this way about $450 into the pockets of every new 
member beyond his travel and per diem. He would only say, 
that Congress itself, ever since 1837, had in both Houses de- 
nounced these purchases as not a proper contingent or a proper 
incidental to legislation, and had, in every general appropria- 
tion bill since, and in the very bill now before us, expressly pro- 
vided, as to their contingent appropriation, thatitslould bea 
plied only to the ordinary expenditures of the & 
House, and to no other purpose whatever. Here 
the clauses from each act of Congress; and added that i 
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this i:mitation, either House had bouzht books and distributed 
them, and paid forthem out of their contingent fund, the trans 
action was illegal. They had usually made a specific and 










sepaiate appropriation in such cases, wi 
form. But if, as is said, either House, by its ow 

since taken and applied a part of its cont nt to this object 
it had conducted contrary to both the manifest I 
of the legal and usual restriction in the genera! 
for contingencies, and which restriction had be 
prevent a course like this. Hence, had the h 
3d of March, I841, been ninety thousand doijlars larger than it 
wag, the $53,000 for these books could uot have been paid out 
of it, without an open breach of the restriction. 

The mover of the resolution, therefore, took special care not to 
require in it that the books should be so paid for; but he left 
the payment to be adjusted by some new subsequen: and spe- 
cific appropriation. Had the general contingent, also, in the 
very bill before us, been ninety thousand dollars larger, these 
books could not have been paid for out of it, becanse thereis a 
general express limitation even in this—that it sha}] not be ap 
plied to “other than the ordinury expenditures of the Senate 
and House of Representatives”’ The Senate ma k, the 
how is it got at—this miscalled contingent or incide 
Why. sir, by separating it from the general conti; 
rating it from any limitation or restriction, aud caliirg ica sum 
to sucply a deficiency in the contingent fund of a former year. 
Thisis done, too, when, ifthis appropriation had been an actual 
dart of the contingent fund of the former year, it could not be 
used at all to pay for these books, which are now inserted, in- 
terpolated, and pronounced a part, and are allowed to be paid 
as a part, of the contingent and incidental expenses of that for. 
mer year. Most assuredly this money could not be so used, 
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Withoul Vviuolaling 
appropAation (0 Wee 


y the prohibiuon in the contngent 
w any but ordinary expenses. 

ext ask who imposes this 
10 Causes this $53,000 deficiency?) Who 
Makes (i's monstrous arrearage! Who transcends in this way 
the estimates of last year! Who starts i Who urges it suc- 
cessfully? Who is the author of Who the father? Let the 
journals reply. Mr. W. had been taunted enough oa matters 
dike these, when new appropriauons had been formerly asked, 
not by him, but by other departments, after the annual esti 
mates had been sent in—and by some Senators, also, who now 
scem to live in rather glass houses, 
F, Mitchell—nota little notorious- 


BY wmssincg, NOwever it met 


$53,000 burden? Wi 


At first, a ceriain Charles 
went forward in this matter. 
But, when he jailed, who next asked for this enormous amount? 
and who succeeded in obtaining it? The chairman himeelf, 
{Mc. Evans.] Not, he admitted, in the same form; but in a 
changed form, more expensive and wasteful, as well as ad- 
mirably adapted to mislead, though, without doubt, not so de- 
signed. Mitchell’s resolution contemplated on its face a pur- 
chase of books, and spec i 1 the ki ot books. It provided 
“that the Clerk be directed to cure’’ the books “from the 
respeciive publish but Mr. Evans’s merely provided that 
he should furnish them to the menibers . 

The first form might well alarm, as it expressly looked to 
buying of the publishers: the last might not alarm, as it did not 
look to buying, if House or the Government had enough of 












such books on hand. One necessarily involved expense, and 
was rejected: the other might not, aud succeeded. Hence, the 
Senator from Jilinvis says, members of the other House have 
informed him they suj}osed no purchases were to be made. 


What majorfty would 
Of $53,000 like this? 


Again, sir: Mitcheil’s resolution, in enumerating the books, 
lid 


id notspectly the Documentary History, by Clarke and Force 
But Mr. Evans's, by achange from Mitcheil’s, in form, refrained 
from enumerating auy particular boo but said, generally, 
such as had been delivered to the preceding House; and thus 
was broad enough to embrace a part of Clarke and Force’s work, 
which Mitchell had accidentally or designedly omitted. Who 


flung this new an | great burden on an embarrassed Treasury? 
Who then apprized the House that 3 


, have knowingly voted an expense 











ne they thus voling 
away $93,000?) But would you, sir, and the Senate, believe it, 


that the purchase also appearsalterwards to have been made 
#0 as to extend to volumes of that work which had not been 
even printed, 1 distributed, when the former House 
ceased to exist! oint, cerfain informauion had been 
asked, but could 10 aived. Such, however, would seem 
to be the fact, on the these } roceedings: for Congress 
refused to buy the 21 and 3.1 vo 





umes of that work, as late as 


May, 1540, by yeas and nays, in both Houses;—(bete is the rec- 
ord;)—yet it seems likely, from the account, that these very 
volumes have been bough | [ 


t and distributed since March, S41, 

tl resolution of only one House, 
novo ly, pro ably, dreaming that it 
was tocover any part Of that work beyond the first volume, or 
any part not already on hand and paid for. This is the appar- 
ent condiuon of the whole subject. How the exact truth may 
be, on this last point, itis | chairman will explain, as 
itis no part of my desig justice either to him or the 
reapectable publishers of that work, 

Mr. W. said he differed from some of his friends as to the 
value of that, and some of the other works, in an historical and 
political view lie appreciated them highly, and wished 
to see them properly diffused over the whole country; but 
not to be done in a manner ill understood—in a midnight 
bustle—with little more than a quorum present; under a form 
questionable in its Character, hasty, inconsiderate, and not 
fairly or fully sanctioned by a majority of both Houses. 


under this hasty a1 
passed near midnight, and 














Strike this clause for books out of the general contingent, 
and take it up in a separate bill, and then all can be put right 
as to the past. After that, the amendment in his hand, part of 
which was offered last Saturday, would put all right as to the 
future. In this course, there was nothing invidious. Then both 
Houses will stand on an equality—both be served alike—both 
obtain works in the same way, and to the same extent, if atall. 
He had never voted for such distributions, and probably never 
should. But others thought differently from him—acted differ- 
ently—and had their right, as he had his. All he now asked 
was for equal, open, intelligible dealing in both Houses; and on 
all matters, personal asyyell as public. 

The provisions he should soon move looked to that, and 
regulated this matter by law, for us all, and on the same terins. 

This course would enable us, also, to see if the books now in 
dispute were all purchased, or should have been, considering 
what the Government already owned of some of them; and if 
the prices given were reasonable, Jooking to the large ameunt 
bought at once; as well as whether some volumes have not 
been purchased, which did not ceme within the terms of the 
resolution of the other House. 












Mr. ARCHER thought, as the question of concealing the ob- 
ject of the appropriation had beeu mooted, the fair way would 
he to adopt the motion instanter to strike out the word “books,” 
and let a subsequent amendment be made for a distinct appro- 
priation of $53,0.0 for these books. 

Mr. EVANS had thought of that before; but he cou!d not 
consent to 1. now, because il was a mere matter of form, and 
would only tend to further delay, as there would be discussion 


raised, not Only in the Senate, but in the other House; and the 
whole bil! might be lost 


Mr. KING showed that 


face agaist this system of appx 











rs gone by, the Senate had set its 
priauion for distribution; and if 

course, the Senate at least 
shou'd interfere, so faras nottogive iis sanctiontoit. The Sen- 
ate knew the course to be pursued, and had acted on it; and he 
thought it was now (ime to use Whatever influence it possessed 
in checking the system. As to delay, he had frequently urged 
the propriety of making a distinct appropriation bill early in 
every session, embracing nothing but the ordinary charges of 
the Government; thereby leaving all other appropriations, dis- 
putable in their nature, to beconte distinctive measures, so that 
they could be examined and adjusied on their own meriis. 
He did not suppose any member of the Senate was opposed to the 
payment of a liability properly incurred by the House; but it was 
highly necessary that aii liabilities of the contingent fund should 
be authorized in a correct manner. If the chairman of the Com- 
mittee on Finance would not accept the proposition of the Sen 
ator from Virginia, {Mr. ARcHER,} he himself should offer an 
amendment; that is, in case the motion to strike out the word 
“books” should be adopted. His proposition would be, after 
that motion should have been adopted, to reduce the sum ap- 
propriated in the clause to $45,335 85; and then to makea sep- 


the House chose to pursue a diff 
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arate appropriation of $53,000, if that be the correct amount 
for these hooks—stating them in detail, 

Mr. WRIGHT aaid he was very sorry to find himself com 
pelled to take any part in this debate. He hoped, however, it 
was not necessary for him to say that he had no interest in de- 
laying the final action on the bill; nor was it his object to do so, 
But, at the same time, he must say that he was not desirous 
that the proposition which had been just announced to the Sen- 
ate by the Senator from Alabama should be adopted, it was 
quite as unsatisiactory to him, as was the present appropriation 
bill; and he would assign, as briefly as possible, the reasons 
why it was unsatisfactory. The proposition came up as the 
supply of a deficiency in the contingent expenses of the House 
of Representatives; and he understood the chairman of the 
Finance Committee to say, this morning, that it was in the usual 
form of such appropriauons. 

Mr. EVANS stated, that what he had said was, that it was 
such an appropriauon as was usually made out of the contin- 
gent fund. 

Mr. WRIGHT said he believed—and he intended to convince 
the Senate, if he could, that he was correct in that belief—that 
this was the firstattempt to make such anappropriation out of 
the contingent fund; and that wherever such appropriations 
have been made, it has been done by specific grants, uncon- 
nected with the contingent expenses of either House. He (Mr. 
W.) had taken pains to ascertain something of the history of 
legislation upon this subject; and he had feund, in the ses- 
sion of 1836, while upon the appropriation bill for that year, 
under the ordinary appropriations for the contingencies of both 
Houses, this item: For furnishing such members of the 
House of Representatives as had not received the same under 
a former order of the House, copies of the Diplomatic Corre- 
spondence, American State Papers, the Register of Debates, 
Elliot's Debates, and the registration of the Land Laws; provided, 
that if there were any surplus books, copies of which had been 
distributed to other members, remaining in the library of Con- 
gress, they should be distributed, a copy to each of those mem- 
bers who had not received the same. He (Mr. W.)should never 
forget the circumstance, that when the bill came to the com- 
mittee, a member of that committee, and a respected member 
—the Senator from Missouri—said, “Sink the bill, or strike out 
this provision.” It was atthe close of a short session, at the 
expiration of a Congress. The public services of those who 
were to receive the Looks were almost at an end. Exerting 
upon the Senator from Missouri what personal influence he 
could, he prevagled upon lin to permit the committee to report 
the bill. It was reported, and the Senator from Missouri then 
opposed it, in his place; and every member of the committee 
present (and there were but four) signified to the Senate, that if the 
bill were permitted to pass, this should be the end of the action. 
of the Senate upon the subject of book appropriations. The 
bill did pass the Senate, and passed the House of Representa- 
tives, and became alaw. The question came up once in two 
years. Well, the session of 1839 came on, and what then took 
place? The bill came down to the Senate: there was a vivid 
recollection 1n this body upon the subject of the book appro- 
priations: there wasthen no attempt to cover up the appro- 
priation under the head of contingencies. 

Mr. EVANS desired to remind the Senator from New York, 
that that was entirely a different work which it was proposed 
to pay for by that appropriation. The appropriation for that 
purpose could not be paid out of the contingencies of either 
House. 

Mr. WRIGHT would follow up the history of the book mat- 
ter a little further, and he hoped the honorable chairman of the 
committee would listen to what he was going to say; and he 
would find that he (Mr. WricHT) was in possession of more in- 
formation relating to this subject than was contained in the doc- 
ment before them. He would tell them how the Senate acted 
upon this matter. They struck out the whole proposition, and 
sent the bill back amended to the House of Representatives. 
The House refused to concur in the amendments, And the 
Senate then consented to receds from so much of its amend- 
ment as consisted of an appropriation of money upon the 
contract, and insisted upon somuchas struck out the distribu- 
tion of books; and the matter was finally settled upon that 
ground. He would not now enter into a controversy respect. 
ing that contract. It was well known here. The money was 
appropriated under a contract, but they refused to give the 
books to members of Congress. A controversy arose on the 
last night of the session, and late at night, between the two 
Houses; and the fate of the whole civil and diplomatic appro- 
priation bill stood upon the issue of that controversy. The 
Senate took the mildest possible course, andat last requested a 
conference; the request was granted; the conferees met, and 
the proposition agreed upon was this: that Senators should 
have no books; and thatif the House insisted upon having the 
books, they should have them. They did insist: they adopted 
the report of the conferees, as did this body. 

Now, (continued Mr. W.) I come to enter upon an important 
inquiry. Here is a resolution which has passed the House, 
and my attention has been drawn to it within the last ten 
minutes: That the Clerk of the House be directed to furnish 
to such members as had not already received the same, such 
books as were furnished to members of the last House. Now, 
sir, Ihave been examining the journals all this morning, and 
I do not find that the last House directed to be furnished to 
themselves any books They may, however, have been entitled 
under some of our former laws, for the publishing and dis- 
tributing to the members of the House of Representatives, 
without exception, tothe value of $117 each. But this was to 
furnish those who had not been furnished at the tormer session. 
But those were not books ordered to be distributed to the mem 
bers at the last preceding session, except the Documentary 
Ilistory. And the appropriation for that purpose was not made 
by thatCongress. And J ask members whether they are pre- 
pared to say, whether the accounts for books furnished to 
members could be properly paid under this resoluuoa. 
Does that contract exist? I say it does not. There isnowa 
permanent law—or, at least, a joint resolution, which is equiva- 
lent toa law—for the distribution of this Documentary History. 
The honorable chairman has done me a favor by giving me 
a partof the history of the disiributien of this work, and I choose 
to continue that history. An item of appropriauon Jately pro- 
duced was one of between six and seven thousand dollars 
to Clarke and Force. Now, where are the $1,500 which were 
previously appropriated under the resolution which I have 
before referred to? The resolution of a single House of Con- 
gress could not reach the case. The books were public prop- 
erty, and must be distributed bylaw. With regard tothe State 
papers now within the capitol, you cannot reach them by a 
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resolution of a single House. The resolution did not authorize 
the Clerk to touch asingle volume of those books, but that he 
should go to the publishers and buy others; whichte did. And 
this brings me to the monstrous abuse which grew out of this 
course of proceeding. The publishers of these works come 
about you with representations of their immense importance to 
the public, andthe impracticability of procuring their publica- 
tion without assistance from the public funds; and we accord- 
ingly, with great liberality, order the publication, and pay for 
it. Well, when the publishers have furnished us fifteen hundred 
or two thousand copies, they take care to print five thousand 
tor themselves, at the expense of only the press-work and paper. 
There were rooms in the Capitol now filled with them. They 
undersell us; and they get their copies off. This is the abuse; 
and I now call on the Senator to correct that abuse. Let a com- 
inittee investigate the facts, and report to us; Jet us clearly 
ascertain the folly of the course we have been pursuing; let us 
pay for what we are obliged to pay; and let us understand 
what books were properly distributed under the resolution of 
the Senate; and I will be the last man to repudiate the payment 
for those which we oughtin reality to pay for. But I desire to 
know these facts; for I deny that this item of expense has any 
connexion with this bill at all. It is entirely foreign to it. We 
might as well take from the contingent fund a sum of money to 
pay our board bills. Iam perfectly sure ‘nat if the chairman 
desires to facilitate the passage of the bill, he cannot for- 
ward his views so well as by acceding at once to this amend- 
nent, 

Mr. EVANS denied that the Documentary History of the 
Revolution, alluded to by the Senator in the course of his re- 
marks, had any thing todo withthe subject. This he explained 
at some length. He contended that the assertion that members 
did not know what they were voting for, was ridiculous. 

Mr. YOUNG observed that he had been positively assured of 
the fact he had stated by several members. 

Mr. EVANS said, if they did not know what they were about, 
they should have known it. He had been urgently solicited by 
more than a hundred members to introduce the resolution. He 
could refer to several instances in which books were printed, 
authorized by resolution of the Senate, and distributed to mem- 
bers of the Senate; and this very session the balance of books 
so authorized had been disposed of—he alluded to Duff Green’s 
reprint of the Land Laws. 

The Senator says a great many of these books have been 
bought, and are on hand; aud asks, why were they not given 
out, instead of new purchases being made? They are lucked 
up In the State Department, and Congress has no control over 
them. There are 10 copiesin the possession of Congress, ex- 
ceptin the various offices and libraries. All have been appro- 
priated or used. And as to the number of copies printed for 
speculation, over and above the number ordered by Congress, 
the Senator was mistaken. There were only 750 copies of 
Gales and Seaton’s books printed, in addition to the 750 ordered 
by Congress; and these surplus copies have been on hand ten or 
twelve years. The price of them was about $12 a copy; and 
when the Clerk of the House was ordered to provide them, he 
could no nothing else than buy them wherever he could get 
them; and they could not be got for sale a:.y where but where he 
did get them. 

Mr. YOUNG reasserted that the gentlemen of the other House 
who had stated the fact to him, of several members not being 
aware that the books were to be purchased, never would have 
suffered the resolution to pass, if they knew its real object. He 
did not mean that all those who had spoken to him on the sub- 
ject had voted for the resolution. Many of them did not. But 
many who did vote for it understood, from the general rumor 
through the House, that they were books already belonging to 
the Government. But he would putthe matter in its true light, 
by asking the Senator from Maine: Would he say that ifthe rese- 
lution had been a direct proposition to lay out $53,000 for 
books, to be distributed to 117 members, it could have been 
passed? 

Mr. HUNTINGTON pointed out two resolutions adopted by 
the Senate for the distribution of books—the American State Pa- 
pers published by Gales and Seaton. One was on the l4th 
October, 1837, at the special session. 

Mr. WRIGHT knew nothing about these resolutions. He 
could not say that he had or had not sanctioned them, for he 
could not recollect that they had attracted his notice; but if 
such resolutions had been to purchase books for distribution, 
he never would have sutfered thei to pass without his opposi- 
uon. 

Mr. WOODBURY observed that he had been shown that 
ever since 1837 the contingentfund had been restricted to ap- 
propriations expressly for the ordinary expenses of Congress, 
and “no other.’ He referred to the first distribuuon of the 
Documentary History of the Revolution by the House of Repre- 
sentatives, which was only for one volume; and in 1840 the 
proposition to purchase the second and third volumes of the 
Documentary History was negatived. 

Mr. EVANS observed that it was ona report of the joint com- 
mittee that $20,000 was allowed in ful! payment for the second 
and third volumes. It wasan attempt to putanend to an ex- 
isting contract, but it could not put an end to it. 

Mr. WOODBURY asked why should the Clerk of the House, 
when only authorized to distribute one volume, purchase three 
volumes and distribute thev:? 

Mr. EVANS said, if the Clerk transcended his duty, he wae 
very wrong; but the books had been received and distributed; 
and all he knew was, that Congress had got to pay for them, 
whether the Clerk had transcended his duty or not. 

Mr. ARCHER said afew words in favor of the proposition 
to strike out the books and their amount {rom this section of the 
bill, and add a new one as a separate appropriation for the 
books, specifically stated. 

The question was then taken by yeas and nays, on the propo- 
sition to strike out the word “books,” and resulted—yeas 15, 
nays 21 as follows: 

YEAS—Messrs. Benton, Buchanan, Calhoun, Cuthbert, Ful- 
ton, King, McRoberts, Sevier, Smith of Connecticut, Fappan, 
Wilcox, Williams, Woodbury, Wright, and Young—15. 

NAYS—Messrs. Archer, Barrow, Bates, Bayard, Choate, 
Conrad, Crittenden, Crafts, Evans, Graham, Henderson, Hunt- 
ington, Mangum, Miller, Preston, Rives, Simmons, Smith of 
Indiana, Sprague, White, and Woodbridge—2l1. 

Mr. ARCHER moved to amend the 7th clause, by adding 
“$52,343 40 of which amount being for books ordered by the 
House of Representatives of the 26th Congress, to be distribut- 
ed to members of that body.” 

Mr. TAPPAN observed that the act of the House was directly 
in conflict with that clause of the Constitution which declares 
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that no money shal! be drawn from the Treasury except by spe 
cific appropriation by law. The House, however, regardless of 
this principle of the Constitution, had undertaken, on its own re- 
sponsibility, by simple resolution, to abstract money from the 
Treasury. They had no more right to apply the moneys ap- 


propriated fur the contingent expenses of the House to the pur- 


chase of books for themselves, than by simple resolution to take 
money from the Treasury for any other purpose. ‘The act was 
void, and should not be sanctioned by his vote in any form. 

The question was taken on Mr. ARCHER’s amendment, and 
it was adopted. 

Mr. WOODBURY then moved the following amendment 
Insert, “Provided, That no part of this, or any other appropria- 
tion, be paid for the purchase hereatter of books to be distributed 
among members of Congress, without the previous sancuion of 
an express law for that purpose; nor shall any books so purehas- 
ed hereafter be paid for, except from a specific appropriation, 
enumerating the books and their cost.’’ 

Mr. EVANS did not know that he understood the amendment 
distinctly; but he doubted very muchif there was nota great 
deal of phraseology in it which could not be properly intro- 
duced in an appropriation bill. He did not approve of intro- 
ducing legislation in such a bill. 

Mr. HUNTINGTON asked that the amendment be read 
again. 

It was read accordingly. 

Mr. EVANS said he was ready for the question. 

Mr. WOODBURY again explained the object of the amend- 
ment to be merely to prevent, in future, appropriations not au- 
thorized by previous 'aws 

Mr. CALHOUN regarded the resolution of the other House 
as illegal and unconstitut onal, and the conduct of the Clerk as 
unjustifiable in purchasing more books than authorized: and 
yet the Senate found itself in a condition that the payment 
should be made. He wished to see an end put to this practice, 
and therefore hoped the amendment would be adopted. 

Mr. ARCHER made a few observations in favor of intro- 
ducing this item in a special bill for that purpose. 

The yeas and nays were called for and ordered. 

The question was then taken, and resulted—yeas 17, nays 18, 
as follows: 

YEAS—Messrs, Archer, Benton, Calhoun,.Crafts, Cuthbert, 
Fulton, Henderson. King, McRoberts, Sevier, Smith of Con- 
necticut, Tappan, Wilcox, Williams, Woodbury, Wright, and 
Y oung—!7. 

NAYS—Messrs. Barrow, Bates, Bayard, Choate, Conrad, 
Crittenden, Evans, Graham. Huntington, Mangum, Merrick, 
Miller, Preston, Simmons, Smith of Indiana, Sprague, White, 
and Woodbridge—18. 

Mr. WOODBURY observed, that he mentioned the other 
day that he had a few amendments to offer, all of which had in 
view to exclude from the appropriation bills matters not pre- 
viously sanctioned by law. One was, page 29, after line 678 
to add to the 195th clause—‘tAnd provided further, That no 
part of this appropriation be applied, after the Ist of July next, 
to the payment of special agents abroad, appointed without the 
consent of the Senate or any act of Congress authorizing it; nor 
for compensation to separate agents appointed in either of those 
modes for receiving and transmitting despatches.” 

He wished to stop any establishment of new and permanent 
Officers, like despatch agents, and on fixed salaries, without the 
sanction of Congress. Three such were named in the report to 
Ys at this session, which he heid in his hand. Occasional! tem- 
porary contingent employments were at times necessary, and 
were not affected by this proposition. He thought, also, that 
a permanent diplomatic agent abroad, like one to Central 
America, named in that report, appointed since the 4th of 


be sanctioned. 

The object of the limitation was to have al! these rezulated 
by law, after allowing due time to suspend their present func 
tions. He did not wish to embarrass the State Department, or 


March, 1841, and not nominated to the Senate yet, should not | 


Incgggmode our foreign intercourse. But permanent offices, |! 


and"Salaries connected with them, should be sanctioned and re- 
gulated by the proper legislative authorities, and not be left to 
the loose and unlimited discreuon ofthe Executive. 

Mr. EVANS objected, on the ground that it was an attempt 


to legislate in an appropriation bill. All these agents are paid 


| 
out of the contingent fund provided for such purposes. 
| 


Mr. WRIGHT observed that one new kind of office had re- 
cently grown up, such as that of resident agent at Liverpuol, 
wth a salary of $500 a year. This he considered a great 
abuse of the contingent fund 

Mr. PRESTON said it was necessary to put some restraint 
on the practice which had grown up under the late Administra- 
tion, of sending special agents abroad, under various pretences. 


He wished a resolution had called for the practice of the last || 


four years, that it might be contrasted with the present prac 
tice. He understood it was a matter of economy to have a res- 
ident agent at Liverpool attending the steamships, to forward 
despatches, instead of the former practice of sending special 
agents on every occasion which Tequired despatches. He 


should be unwilling to place any inconvenient restrictions on || 
the contingent fund. 


Mr. SEVIER moved an adjournment; which was negatived— 
yeas 10, nays 18. : 

Mr. WRIGHT. There is no quorum present. 

Mr CALHOUN moved an acjournment—veas 10, nays 18. | 

Mr. TAPPAN contended that some restriction ought to be 
put on these drafis through the Executive Department on this | 
contingent fund. He could point out a long list of paupers | 
quartered on the contingent fund by the present Administration, — 
of no use to the Government, but merely to sustain them 
He alluded particularly to one person sent to Central America. 

Mr. WOODBURY also pointed out instances of the kind., He | 
read the following list from the message of the President of the 
United States, communicating a report from the Secretary of 
State, showing, in compliance with a resolution of the Senate. 
the number and names of the agents employed by that depart- | 
ment without expr provision of law, namely: Ist. Agent | 
for receiving and transmitting despatches to and from the d 


de- 
partment, and to and from the several legations and consulates 





of the United States: 1| 


Nathaniel Green, at Liverpool, compensation #500 per 
num, appointed 7th January, 1-42 | 





2 ; > at Na . Y ly e ¥ oe 3° i eo | 
Daniel Le Roy, at New York, compensation $500 per annum, || 
appointed Ist October, 1841. 
Alanson Tucker, jr., at Boston, compensation $800 perannum, | 


appointed 24:h April, IS41. 
The appointment to Central America was William *. Mur 
phy, employed as a special agent to Central America since the 


an- }j 


2th day of July. 1841. He isto have the usual allowance in 
such cases—eight dollars per day, and hisnecessary travelling 
expenses, payable out of the appropriation for the contingent 
expenses of intercourse with foreign nations, by authority of 
the President, by whom he was appointed 

Mr. CRIUTENDEN did not know whether there was any 
authority for sending out ministers to such places as Central 
America; buti! there was law for sending Mr. Stevens there, 
under the late Administration, to hunt for a Government, there 
was as much law under the present Administration for sending 
the individual alluded to. 

Mr. WOODBURY asked if the Senator from Kentucky dil 





not know that Mr. Stevens was sent out to exchange the ratifi-. 


cations of a treaty made by a former Charge d’ Affaires. 

Mr. CRITTENDEN did not know any thing about it; but saw, 
by Mr. Stevens’s work, that he was Minister to Central Ameri- 
ca, and could not find the Government he was sent to 

Mr. WRIGHT did not conceive the present Administration 
was under any special obligation to adopt the abuses of the late 
Administration; indeed, it was pledged to reform those abuses. 
He would read a listof new agencies, appointed by this Admin- 
istration, to show the sincerity of the reform. He read a list 
showing that agents for despatches have been established at 
New York, Boston, and Liverpool. He then read the list of 
agents elsewhere, as well as newly appointed agents. Two 
cases formerly existed, and three new ones were appointed, with 
a travelling agentin Central America, at eight doliarea day, and 
travelling charges. 

The section and amendment were then read. 

Mr. EVANS observed that the intercourse between this 
country and Europe had been so much facilitated of late years, 
that the Government has found it expedient to have its de- 
spatches forwarded with as much speed as the letters of private 
individuals. He supposed these agents would prove the most 
economical plan of forwarding despatches. 

Mr. WOODBURY took up Mr. Clay’s series of reform and 
retrenchment resolutions, and read from it the 9:h, which had 
been adopted by the Senate, as follows: 

“ Resolved, That the diplomatic relations of the United 
States with foreign powers have been unnecessarily extended 
during the last twelve years, and ought to be reduced.” 

He asked the Senatur from Maine, what was the use of pass- 
ing such resolutions, and then making a mockery of them, by 
acting en adirect contrary principle. Instead of ‘ reducing” 
the diplomatic relations, this Administration was increasing 
them—and that, too, without special authority of law, but 
merely at the pleasure of the Executive. The diplomatic ap- 
propriations under the Jate Administration were duly author- 
ized according to law; but here are appointments grounded 
on no pre-existing law. The difference was quite apparent. 

Mr. PRESTON contended that occasiona! agents were ne- 
cessary, and might be employed by the Executive, according 
to his constitutional function, though not permanently author- 
ized by law; being but temporary in their object, as occasion re- 
quired. At the same time, he was ready to admit that he be- 
litved there had been too much abuse in this executive power, 
and he thought it ought to be abridged. 

Mr. WRIGHT and Mr. WOODBURY made a few explan- 
atory observations; after which, the yeas and nays were called 
for, and ordered. 

Mr. MERRICK asked the amendment to be read. 

It was read accordingly. 

The question was then taken by yeas and nays, and resulted 
—yeas 15, naysll. No quorum. 

Mr. WRIGHT moved that the Senate adjourn, which was 
agreed to. 

And so the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, May 3, 1812. 

Mr. PLUMER presented a petition signed by 110 citizens of 
Venango county, Pennsylvania, praying for a protective ta- 
riff. 

Mr. KEIM presented the petition of David Morgan and 27 
others, citizens of Berks county, Pennsylvania, praying an ad- 
ditional duty on foreign leather, coal, iron, hats. and shoes. 

Also, the petition of Jacob Mast and 26 others, of similar 
tenor 

They were referred to the Committee on Manufactures. 

Mr. ADAMS, on leave given, presented the memorial of cer- 
tain stonecutters (so far as the reporter could hear) of this 
city, praying for work and bread for themselves and families; 
and asking, to that end, an appropriation to enable them to go 
to work on the unfinished public buildings. 

The memorial, on motion of Mr. A., was referred to the Com- 
mittee on Public Buildings. 

Mr. GORDON, on leave given, from the Committee on In- 
valid Pensions, made adverse reports on the cases of Samuel 
Butler and Jeremiah Wright: ordered to lie on the table. 

Mr. FILLMORE, on leave given, presented certain commu- 
nications from the Navy Department, having reference to the 
naval appropriation bill reported yesterday: ordered to be 
printed. 

Mr. EVERETT moved that the House resolve itself into 
Committee of the Whole on the state of the Union. 

Mr. SAUNDERS gave notice of a motion to reconsider the 
vote by which the House had yesterday res« 1 to adjourn on 
Thursday next, forthe usual and indispensable purposes of 
general purification. 

APPORTIONMENT BILL 

The motion of Mr. Evergtrhaving been agreed to, the House 
reaolved itzelf into Committee of the Whole on the state of the 
Union, (Mr. ALLEN, of Maine, in the chair.) and resumed the 
consideration of the bill forthe apportionment of Represent- 
atives among the several States, according to the sixth census 

When the committee rose last evening, the state of the ques- 
tion was as follows 

Mr. Haustep. from the Committee of Flections, had moved 
toamend the bill by adding the following as section 2: 










And he it further enacted, That each Srate shall be divided, 
by the Legislature thereof, into as many districts. composed of 
contiguous territory, as shall be equal to the number of Repre 
sentatives to which said S:ate may be entitled in the Honege of 
Representatives of the Congress of the United States, and that 
each of thOsaid districts shal] elect one Representative 


To which amendment Mr. ¢ 
moved the following amendment 





iPBELL, Of South Carolina, had 


That in every case where a State is entitled to more than one 
Representative, the number to which each Siate shall be enti- 





tled under this apportionment shall be elected by districts com- 
posed of contiguous territory, equal in number to the number of 
Representatives to which said State may be entitled, no one dis- 
trict electing more than one Representative. 

Which saidamendment Mr. Haxstep had, on behalf of the 
Committee of Elections, (as the reporter understood,) accepted 
as a modification of the amendment reported from that com- 
mittee. 

Mr. Coraquitt had then moved to amend the amendment, by 
excepting trom the operation thereof the State of Georgia 

And the question pending was on the amendment to the 
amendment 

Mr. FERRIS, after a recapitulation of the grounds gone 
over by him yesterday before yielding toa motion for adjourn- 
ment, said that he entertained no fears of acombination of the 
larger to oppress and overwhelm the smatler Siates. Even if 
such a purpose could be cherished, the Constitution had pro- 
vided a sufficient check. by giving the States equa! votes in the 
other end of the Capitol: there, the population of a State might 
be but one-twenty-fifth ofthat of another State, (as was the cuse 
in regard tosome of the smaller States,) but her voice told equal- 
ly, in the passage o! ali laws, with that of her iargerneighbor. If 
the object of this amendment was tor duce the larger States, in 
the House of Representatives, to an equality with the smaller, 
the purpose was a bad one, and invoived a reflecuon on the 
winlaes of the Constitution, which had provided for an equality 
of State representation elsewhere, but had intended that, in this 
body, popular representation should be secured. Should such 
a purpose be consummated, its only effect would be to spread 
the seeds of dissatisfaction among the great States, and must 
contain the germe of its own ullimate defeat. The larger States 
had adopted the district system from motives partly of conve- 
nience and parily of policy: perhaps that the voice of minori- 
ties might have its due weight and importance—perhaps that 
sectional interests might all be heard. Mr. F. said that, in the 
main, heapproved ofthe district system; but, 1f the power of 
Congress should be brought upon his own Srate to deprive her 
of that weight to which her amount of population entitled her 
on this floor, he should feel it his duty to sustain her rights: he 
should feel bound, asa citizen and Representative of the State 
of New York, to insist that her citizens should enjoy equal 
rights with the citizens of every other State—no more and no 
less. She claimed no more; she would be content with no leas. 
She had submitted, without complaining, to the constitutional 
check imposed upon her power by the constitution of the Sen- 
ate; and should she ever be found conspiring to oppress her 
weaker associates, that check would be interposed and effect- 
ually employed against her. 

Mr. F. declined going further into the relative merits of tha 
two systems of election. If Congress had power to enforce the 
one upon the States, ithad power to enforce theother. It was 
dangerous to evoke such a power from its latent state: though 
it might suit the purposes of one party to day, it could be em- 
ployed with equal easeto secure the ends of the opposite party 
to-morrow: and it was peculiarly so as it rested on construction 
merely. 

This brought Mr. F. to the constitutional question, the dis- 
cussion of which formed the body of his speech. He said he 
had looked into the language of the Constitution for the exist- 
ence of a power to district the States, and he could find no such 
power there: no plain man, reading the 4th article of that in- 
strument with an unbiassed mind, could, he sould suppose, see 
auy thing like it: every such man would take the article to refer 
to the mode of performing the act itself of electing Representa- 
tives, and to this alone. 

There were two rules which governed himin the interpreta- 
tion of the Constitution. The first was to take the words in their 
ordinary acceptation, as they were used in common parlance 
by those who understood the English language; the second was, 
so to interpret its language that every word employed should 
have a meaning. 

Mr. F. sat out by takinga distinction between the manner of 
representing the States of the Unionin Congress, and the man- 
ner of choosing their Representatives. He thought the distine- 
tion asound one and well founded. The mode ofgepresenting 
a State in Congress, respected the use by that State of the dis- 
trict or genera! ticket system; the mode of choosing Represent. 
atives had to do with the circumstances connected with the act 
ot choosing them. What was the meaning of “election?” It 
was the actof choosing. Mr. F. here quoted (as. was under- 
stood) Johnson’s English Dictionary, from which he read the 
several definitions of the word. He thereupon insisted that 
when the Constitution gave a power to regulate the mode of 
holding elections, it meant a power to regulate the act itself of 
choosing Representatives. 

The Convention had inserted the word “holding’’ in the words 
of the article; this had not been noticed in the debate, nor had 
due importance been given to the word in the arguments of 
gentiemen. “The times, places, and manner of holding elec- 
tions for Senators and Representatives, shall be prescribed in 
each State by the Legislature thereot,”’ &c. When he con- 
sidered the great minds concerned in the formation of this in- 
strument, the collisions of thought produced by the comparison 
of their respective opinions, and the length of time the work 
was under their hands, he could not suppose they introduced 
words which were of no weight or importance. ‘Holding’ an 
election certainly referred to what was doue in performing the 
act of choice; and it was regulations In reference to this alone 
which Congress had power to “make or alter.’ le traced the 
progress of this particular Clause as it was originally proposed 
and subsequently modified in the Convention. It had at first 
been proposed that the General Government should have a 
negative on the legislation of the States; the cause of which waa 
that some of the States had interfered on the subject of treaties, 
(Mr. F. here read from the journal and debates of the Conven- 
tion until he had come up tothe resolution proposed by Charles 
Pinckney, which provided that Representatives should be 
chosen by the people of the States in such manner as the Legis- 
latures should direct.}| This had been subsequently altered, so 
aa to give Congress a power to alter the regulations adopted by 
the Sate Legisiatures; but as to what? As to the question 
whether their Representatives should be elected by districts or 
by general tickei? Not atal!; but as to the details accompany 
ing the actof choosing them by the people. [Mr. F. here quoted 
Mr. Madison’s speech on this modification of Mr. Pinckney'a 
Proposition, and insisted that it bore out his view fully. Mr. 
Madison spoke, indeed, of “istrict: but got of Congressional 
districts—of districts which had previously existed in the States 
for State elections, or which might be established Ly the Legia. 
lature; but he spoke not a word of disivicting the States by 
Congress. } 
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entertained a more profound vene- 
ration the sages who draughted our national Constitution 
than he did. Whenever they expressed their opinions on sub- 
: cted with Government, they were to be heard with 
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draw ivof at by struction, by implication, and by resout 
Lo Contempora mus history Mr. i. nextadverted, on the sub- 
I ‘ous expositions, to the acts of the various 
State coy : these were parties to instrument, and 
their coast is Of It were of weight in the question. Their 
undersia iad very different from what was proposed 
mths an imen atter that exposition had been acqui- 
ed re than halfacentury, without remonstrance or 
complatat, to call up alatent power by implication, to scatter 
fi rand mg the States, to multiply causes of disunion, 
wa ’ ; ; 1 It, Most unwise. 

Mr. F disclaimed all intention of impugning the purity of 
the motives of who had introduced the amendment, or 
their wcity; (sey might be much wiser than he; but he must 
still in lat, in /unding the Constitution, we ought to ad- 
here to plain aod ordinary use of t« language. If a plain 
mecha vere asked “ what is the manner of holding elec- 
tions in yo State?’ he would describe what passed at the 
polis—th mut the details of choosing the State Represen- 
tatives to Congress; he would not understand the question as 
referring to u listrict system or the general ticket system ; 
he would gointo the modus operandi. 

Gentlemen sail it was quite immaterial what might be the 


action of the States on this subject: the only effect of their 
relusing to mark out districts would be, that they would remain 
in Congress. This seemed in their eyes a thing 
or consequence. But, suppose ali the 
! thus refuse-—-and such might be the cage, should 
arm, and repudiate this assumption of 

then all would be unrepresented, and then— 
t would be at an end. Would this, too, bea 









take the al 











> siter? tle rather supposed the gentlemen would think 
this a thing of some little importance. 

Mr. F. now took up, in succession, the several] reasons given 
yesterday by Mr. Iausrsp, as having induced the Committee 
rf ons to report this amendment to the House, and ar- 
zusd to stiow that they had no force. Asto the first—namely, 
the effecting of uniformity in elections throughout the states— 


proposed would effect no such thing, There 


the measure 


vould be ifurmity neither in the time nor the mode, save in 
this one 1 ‘t,—that all would elect by districts. Had they 
proposed a wie day for the election throughout the Union, 


more of 1 
probably etlec 


least have been greatly 
lormity ino 


tmity would have been attained,and much good 

the alleged process of “colonizing” would at 
y prevented. But they had aimed at uni- 
thiagonly. Neither did their amendment accom. 








plish a ialt'y of rights, nor advance the influence of the 
demorratic principle. Mr. F. strenuously insisted that its 
effect would be the direct contrary. Besides, how could Congress 
possess te requisite local knowledge to go into the operation 
of laying otf districts within the States? Would any contend 


that they ia 
tures cou 

A gentleman 
unanimity of tn 
power of Congr 


circumstances to do this as the State Legjsia- 


from Ohio [Mr. Penpieton] had admired the 
ymmittee on the expediency of exerting the 

2, if such power did exist, in establishing the 
Scarcely a iman had contended for electing by 
True; but the amendment directed the States, 
ved to asovereiga and independent legislative power: if 
rress had power to do this. the power of the States was so 
heir power was controlled by a power of su- 











perior authority, then it was completely absorbed in that greater 
power, and had no longer any existence. Power implied will; 
and there coul! be or me operative will in ite exercise. The 


action of ¢ rress was only to be put forth when the States did 
not act 

As tot f expediency, Mr. F. would not go much 
into it Phe distriet system had met with approbation gener- 
ally amonz the & houzh there were a few who, for pe- 





culiar reasons, adhered to the general ticket mode. It did not 
follow uf the same mo was always best in the same Siate; 
at oretime one of the modes might be preferable, and another 


at another. fa cases, for example, where there were no sec- 
tional interests involved, or where all were swallowed ina great 
an! general question like that of war and peace; and when 
promptand united action was demanded by the national honor;— 
then the geaeral ticket mode ofelection might, for the time, be 
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pre 
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most for the public good, 
combinations against her, of losing her just weight in the pub- 
lice councils; then the general ticketsystem mighr, in selfde- 
fence, become necessary. The States should be leit free to 

1ége and to act for themselves 

The amendinent now proposed wentinjuriously to affect the 
district from which Mr. F. came. Owing toa law of popuia- 
tion Which governed ail great cit 


& eB bn ai! Countries, win ch was 
{ nel 
rund 


all the Jarger capitals of Europe, as wella 
In th mere populous of our own cilies, he inhabitants came 
ributed in peculiar classes in different parts of the 
same Cily, according to their occupations and condition in fife 
The commercial portion of the community would establish- 
sell Inonequarter, the manufacturing in at 
able and wealihy in another, 
This was the case in New York 
now had were chosen from the cit 
be to which she would pro vably be 
established ta 
the chy must ind One Come from each 
This would operate there with peculiar severity. In country 
places it would notso much be feli; but wherevei a dense popu- 
lation existed, tts would be very severely fr Why 
should Congres with things as they Whi 


venture On a measure calculated to wound State price, and 


yreraullog his 


other, the jashien- 
The four delegates she 
yat large; so would the six 
entitled by the rauo to be 
reVail, 


strict 


his bill. But if the amendinent should; 


be subdivided, 


operation 
interfere s.cod! 
sur up embittered feelings, when there were a!reaity tuo many 
causes for dissension! Why not leave the States in possession 
ola power they had held undisturbed for more 
tury, and which they had never abused? 

Alter thanks for an indulgent hearing, 
the good feeling which had marked the whole debate, Mr. F. 
resuined his seat 

Mr, ATHERTON said } 
trude himself on the committee, provided lie had not conceived 
this to be a question of very great importance; an iwere if not 
one which the State which he had the honor in part to repre 
sent might be considered as peculiarly Interested, Inasmuch as 
ithad pursueda course, 1p the choice of its Representauves, dif- 
ferent from many other States. Sle conceived, then, in the first 
place, that, admitting the power of districting the States to exist 
iu Congress, this ainendment did not propose an exercise of that 
power, butamounted to a direction tothe States todo it, This bill 
would not districtthe States. He denied the correetness of the 
position of Mr. Everert, that it would execute isell. How 
would it execute iisell? Only by depriving non-complying 
States of their representation in Congress. This was not dis 
tricting the States: 1 was commanding and threatening them 
it was an order, and an order of the mest noperlous character, 
proceeding from a domineering spizit on the part of the Federal 
Government 

As to the reply that this amendment no more commanded 
action by the States than the bill ieeif did, when it deciared 
how m ity Constituents should elect a Representative, it did not 
apply; because the act of apporuonment was required of Con- 
gress by the Constitution, and was to be the guide of the States 
in electing Representatives. To neglect to apportion Rep- 
resentatives, would be to abandon their duty, and violate their 
oaths; but the Constitution nowhere required Congress to dis 
trict the States, or to declare that, if the State Legislatures did 
not do it, the States must remain unrepresented. 

Ie next adverted toa position of Mr. BaRNAgD, that the pow- 
er toelect Representatives to Congress was a delegated power, 
and wouldnot be possessed by the States unless given them by 
this clause of the Constitution. He insisted that the term ‘del 
egated pewer” was inapplicable to a State, 

Mr. BARNARD explained. When up before, the analogy 
of the powers held by courts had been in his mind, and he had 
used language borrowed from the language of thecourts. He 
had said that the power of regulating the time, place, and man- 
ner of holdingfelections, was original in the States; that the 
power was also original in the General Government; in addi- 
tion to which, it was, in the latter,appellate and ultimate. Both 
the States and the General Government derived it from the Con- 
stitution alone. 

Mr. ATHERTON denied this position to be correct, and insis 
ed that the States would have had the power to send Reptesenté 
tivesto Congress, if this clause of the Constitution had never been 
written. There was another clause which covered the case; it 
was this: “The House of Representatives shall be composed of 
members chosen every second year by the people of the several 
States.’’? This conveyed the power. The States possessed ple- 
nary power to regulate their own elections In any manner they 
pleased; and would continue to possess it, unless they delegated 
1tto the General Government. They had not done this, save in 
an extreme Case, to preserve the Government from destruction. 
Dividing the States into districts was not necessary to the pre- 
servation of the Government from destruction, and therefore 
he never could believe that it was the intention of the Uonstitu- 
tion to confer on Congress any such power. He therefore 
viewed the power with caution and jealousy. He held there 
wasa distinction between election districts and Congressional 
districts. An election district was wherever votes were given 
in, and several of them might exist within one Congressional 
district. 

He denied that the power of districting was derived to Con- 
gress from the word “iime,’’ or the word “place,’’ in the clause 
so ofien quoted; though, if the power existed, it would more 
natu:ally follow from the use of the word “place’’ than the 
word “manner.”?’ The word “manner,” as here used, referred 
to the mode of preparing and giving the votes at an election, 
and had nothing to do with Congressional districts. It referred 
to the mode of electing their Representatives, whether by ballot 
orvivd voce, 

After alluding briefly to the remarks of Mr. King, read there 
a few days since, he read extracts from the remarks of Mr. 
Davies, in the North Carolina convention for the adoption of 
the Constitution, to show that the word “manner” was under 
stood, as he (Mr. ATHERTON) now understood it, to mean either 
viva voce election, or election by ballot. He also quote! from 
a speech of Mr. Steel, in the same convention, to the same 
effect. Thus, he contended briefly, from the words of the 
Constitutioh and the contemporaneous constructions of that in- 
strument, thatthe power todivide the States into districts was 
not mtended te be included in the powers given to the General 
Government. 

Admitting, for the purpose of argument, that this power was 
included in the power over the umes, places, and manner ol 
holding elections; he contended still, from the words of the Con 
stitution itself, that this power was never intended to devolve 
on the General Government under ciroumstances like the pres- 
ent. The words of the clause implied this, evidently, as was 
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forcibly stated by the gentleman from Kentucky, (Mr. Pops.] 
It was intended that the States should have the mght to exercise 
this power, which they could exercise with so much more cone 
venience and satisfaction to their own people. Only in cases of 
| Government should be obliged 







he Gene 





th ves. Ile laid it down as aeettied principle, 

that power was never to be exercised by any Government un- 
88 Where it was clearly neeved. When a Government exer- 
cise] a power when Lis exer was not needed, on an occasion 








nol contemplated, it Wasan abuse of power. A power exer- 
cised wh i. Was not needed, was a doubiful power. So far 
as any Goverument departed from this principle, so far it ap- 
proached to a tyrann Government. Most especially was 
this thee 1# limived verument, like ourown, where the 





exercise of 





notonly on individuals, but om sove- 
reign iat Phe intention of the States in forming this Gov- 
ernmeni, Wasto give to the General Government only such 


wer operate 





powers as were Clearly and indispensably necessary{lo Its exist. 
ence 
‘Luis was an extreme and ultimate power (ifthe power rest- 


ed at ail in = clause) Only to be exercised in cases of absolute 
Piis appeared n4t on y trom the protests of the 
the ¢ stl m, but from all the debates in 


the conventions ol the States. Itthe power existed, the exer- 
‘ . wc 





cist he pure of i would besuch as had never 
been ¢ emplate Lhis clause of the Constitution was View- 
ed with m rin by the several States than any other; and 
thisalarim was only quieted by the assertion of the friends of the 
Constitt wer was only intended to be exercised 
when it w necessary to ensure the perpetuation, 
and preveut i ution, of the Government, by the neglect 
of Siates to e their Representatives to this House. 


He referre » the Federalist, and to the debates in the sever- 





al conveutio { sits, North Carolina, Virginia, and 
Pennsylvania, tor he Constitution, showing the dan- 
cy apprehended from this claase to a 

0 eral Government; that it was considei- 

ine ultimate power; thatit was absurd to suppose 
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ised or neglected lo perform their duty in the election 


rk {Mr. Barnarp] had referred 
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n his declaration that this clause 
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was, that each State should be 
ie able commentators of the Constitution, 
Judge Story, ex-Chancellor 
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in 2 the umes, places, and manner 
of they say to the States, You have 
ne ! lury; yet we have cheated you tothe 
adoption of the Con and now we will exercise this 





power, never contemplated by the framers of the Constitution 
to be exercised, and concerning which you were told by the ad- 
vocates of the Constituuon that it Was absurd lo suppose it ever 
would be exercised ? 

But the gentler 
avoid the concl 


in from New York [Mr. Barnarp] could not 
on, irom ali the debates in the convention, 
that this was anextieme and ultimate power; and yet went on 
by most prodigious strides, and arrived at the conclusion that 
the Siates had already jailed in such a manner as to justify the 
interposition of the power of the General Government, Was 
t faci?) What failure had there been? The gentleman had 
said it was that the States chose some of their Representatives 
by the 2 ket system. Had he not as good right to say 
that they had fatied because some of them chose by districts, 
and not by the general ucket system? He had anequal right to 
consider this a tailure on the part of the States. The people 
had not hat extreme exercise of power; that sye had 
not been made before them. 

The gentlemen trom New Jersey, [Mr. HaLsTep,] it seemed 
to him, was in some difficul'y in attempting to account for the 
various amendments to the C onstitution which had been offered 
relative to ul ibject. The gentleman had acknowledged that 
amendments had been offered to give the General Government 
power to oblige the States to send Representatives by districts, 
and had undertaken to say that, although Congress had the power 
to do this, yet these amendments were introduced because they 
wanted the power permanent. 

The gentleman trom New Jersey had said, if the large States 
chose by the general ticket system, they wou!d be influenced by 
caucuses and dictation—that afew would govern these States. 
His argument furnished the best answer to this. If this would 
be the effect, it wax evidence enough to show that it would never 
he adopted, because the people would be opposed to it. If this 
was the eflect of the general ticket system, and they did not dia- 
trust altogether the power of the people to govern themselves, 
would they not leave it to them to repudiate the system? There 
was no f e€ essily tor the exercise of this ultimate and extreme 
powel. ; 

The gentleman from Ohio (Mr. PENDLETON] had said that 
frauds were exercised under the present system, and thatthe 
districtsystem would remedy them. He (Mr. A.) had known 
far more instances of frauds exposed in elections by districts 
than by the general ticket. Nothing in the world would more 
conduce to most abominable frauds and pipe jaying, than, for 
instance, to divide New York city into wards for election of 
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If it was so important that our elections should be by dis- 


tricts with regard to Representatives—if it was contemplated 
by the framers of the Constitution—why was it not of as much 
importance with regard to electors? It had been said by gen- 
tlemen that their States were in favor of the district system. 
If they were, letthem have it. Butif they undertook to move 
and stir up this long dormant power, (if the power existed,) 
they w uld subject their peopleto the general ticket ‘system 
against their will. Letthe people of the States vote as they 
wished. 
The gentle 


to su osetnat 


from New York [Mr. FrtumMore] had seemed 
it would be considered strange that he, amem- 
ber from one of the large States, should be willing to give up 
eneral Government. It appeared that the 
ithe general district system, and, instead 
of depriving the large States of their power, it would be but 
adopting the plan they had themselves chosen, and depriving 
the small States of their power 

It had been argued that ifthe large States chose by districtg 








this matter to the 
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and the eneld States by general ticket, the small States ald 
have too much power. These were inconsistent positions. 
One argument was, that they deprived the large States of 
power; and another was, that they were giving them power by 
this amendment. He was willing to leave it to the States them- 
selves. 

The gentleman from New Jersey (Mr. Hatstep] had argued 
that there wasno such thing as the general ticket system in 
Gieat Britain. He(Mr. A )did not suppose there was any thing 
so analogous in our representation to that of England as to af- 
ford anargument. It would resemble the British system much 
more than the American system for this Governmen! to exercise 
an extreme ultimate power before the occasion arrived for It. 
If he wanted to make Congress supreme like the Britis) Par- 
hament, then there would be no need of regarding State rights; 
and, by adopting this amendment, they would at once approxi: 
mate to what the gentleman considered as a perfect model--the 
system of the British G..vernment. 

The gentleman from New York had argued that there should 
be uniformity. There could not be. What uniformity was 
more desirable than that the qual'fications of electors should 
be similar? and yet the General Government had no power to 
alter these qualifications “ne inference to his mind was irre- 
sistible, that it was intended that the States should regulate their 
elections according to their peculiar feelings and character, and 
reserve this power to be exercised by this Government only in 
extreme Cases. 

How was it with the first Congress held after the adoption of 
the Constitution? The members from Pennsylvania in that 
Congress were elected by general ticket. Where was tlfe uni- 
formity in Massachusetts, which elected part of her Represen- 
tatives by general ticket, and part by the cistrict system? Some 
two or three States in the first election after the adoption of 
the Constitution chose by districts; but generally the Represen- 
tatives were elected by general ticket. Where was the uni- 
formity then? Suppose in 1792 or °93, a bill had been introduced 
into this House commanding the Siates toelect by the general 
district system. After all the debate 11 which it was contended 
that this power was never to be exercised except in case of ex- 
treme necessity, would it not have been considered a breach of 
faith on the part of the General Government, andan enorm- 
ous abuse of power?) No emergency existed now for the exer- 
cise of this extreme and doubtful power. 

He had intended to say something further in regard 
to the incongruity of this Agger nidme nt inthe bill. He did not 
consider that it was properly germane tothe matter, and the 
worst results might follow isa ne asexplained by the gen 
tleman from Maryland,{Mr W JoHNson ] Those opposed 
tothe particular rate adopted, me combine with those op- 
posed to the amendment, and defeat the bill altogether. 

Mr. YOUNG, of New York. obtained the floor, (it now want: 
ing butten minutes to 2 o'ceck. ) 

Mr. Y. said the time had gone by when an argument could be 
made; and if the committee desired t» vote at once, he would 
forego making any remarks. [Cries of “Go ahead.”’] Mr. Y., 
after some conversation. yiel led the fleor to— 

Mr. SAMPSON H. BUTLER, who said he had always con- 
sidered that if there was any qnestion settled by the express 
terms of the Constitution, it was the power of Congress over 
this whole subject. It was as easy to make a constitutional 
question of this, as on the point raised by a gentleman from Vir- 
ginia some years since—that it was not constitutional to cal! the 
ayes and noes, because yeas and ays was the term mentioned 
iu the Constitution. When a proposition of this kind was started 
in this House, he did not stoy) to inquire whether it emanated 
from one party er the other; but the question was, whether it 
was Constitutional; and, ifso, whether it wasexpedient. This 
power was as expressly given by the Constitution as any 
power. 

it had been a'leged by the gentlemen from Georgia [Mr. Cor.- 
qauitt)and Alabama. [Mr.Payne ] that tae General Government 
should not exercise this power, because it would interfere with 
the ifications of members. If this was true, all the States, 
excePe Georgia, New Jersey, New Hampshire, and those which 
adopted the general ticket sysiem, had been proceeding uncon- 
stitutionally, because they had made their elections under the 
district system. The wh ‘le power over thissubject was derived 
from Congress. The States originally had ne power, because 
the General Government did not exist, and there was no neces 
sity for sucha power. Could it be contended that the States 
had this power, and the General Government had not® As a 
legal question, it involved such absurdity that it required no 
argument. On the greund of principle and equity, the agent 
should not be stronger than the principal. If it was right to do 
it for the States, it followed thatit must be right for the Govern- 
ment. 

He not only believed the amendment constitutional, (and he 
had not time now to go into the constitutional argument,) but 
believed it was good policy. He thought there never was a 
more aristocratic, anti-republican measure, than that which 
gentlemen attempted to adopt by the general ticket system, by 
which it was put in the power of one vote merely, in this coun- 
try, to control the whole balance of legislation. I! they adopted 
the general ticket system, they would have nearly one and a 
half million of the inhabitantsof New York unrepresented on 

this floor. Was that right, Just, or republican? Republican- 
ism was, to have the greatest possible number represented here. 
If he could fill up this hali enh his own party, by adopting the 
general ticket system, he would not do it; because he believed 
it would result in the ultimate ruin of this country and the pros- 
tration of liberty. The general ticket system would introduce 
the caucus system universally throughout the country. 
THE FINAL ACTION. 

The hour of two hav lng arrived, the committee, in execution 
of the order of the House yesterday adopted, proceeded to vote 
on all amendments pending, or that might be offered, [Mr. But- 
LER having just entered en his argument. ] 

Mr. B. acquiesced inthe decree which cut him off, and was 
understood to express his intention to take the liberty of writing 
out the remarks he had intended to submit. 

The question was then taken, firston the amendment of Mr. 
CoLavirTt, excepting fromthe operation of the modified amend- 
ment of Mr. Hatstep “the State of Georgia.” 

Which amendment was rejected. 

And the question recurring on the said modified amend- 
ment— 

Mr. ROOSEVELT moved to amend the amendment by adding 
thereto the following proviso: 

“ Provided, That nothing herein contained shall be construed 
s0 asto require the subdivision of a single city or county, or to 
prevent the annexation of a county, haying too smaila popula. 
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tion for one »Bepumenative ,to an adjacent county, as one dis- 
trict, with more than one Representative.’’ 

Which amendment was rejected. 

And then, by ayes 95, noes 92, the modified amendment was 
agreed to. 

Mr. EVERETT then moved toamend the bill } by striking out 
all after the enacting clause of the first section, and inserting 
the following 

“ That trom and after the third day of March, one thousand 
eight hundred and forty-three, the House of Representatives 
shall be composed of members elected agreeably to the ratio 
that shall in each State nearest approximate to the ratio of one 
Representative for every sixty-two thousand persons in each 
State, computed according to the rule prescribed by the Con 
stitution of the United States; that is to say: within the State of 
Maine eicht, within the State of New Hampshire five, within the 
State of Massachusetts twelve, within the State of Rhode Island 
two, within the State of Connecticut five, within the State of 
Vermont five, within the State of New York thirty-nine, within 
the State of New Jersey BIX, Within the State of Pennsylvania 
twenty-eight, within the State of Delaware one, within tie State 
of Marviaud seven, within the State of Virginia seventeen, with- 
in the State of North Carolina eleven. within the Siate of South 
Carolina eight, within the State of Georgia | nine, within the 
State of Alabamaecight, within the State of Mississip, i five, 
within the State of Louisiana five, within the State of Tennessee 
twelve, within the State of Kentucky eleven, withia the State 
of Ohio twenty-five, within the Stat e of Indiana eleven. within 
the State of Illinois eight, within the State of Missouri six, with- 
in the State of Arkansas two, within the State of Michigan 
three.”’ 

Tine CITAIRMAN said the motion was not in order. 

Mr. EVERETY inquired on what ground the Chairman so 
decided! 

The CHAIRMAN said that the grounds were so much better 
stated in the parliamentary law than he could state them, cha 
he would read that portion which related tothe subject. ‘The 
Chairman then read as follows. 

“Butif it had been cariied affirmatively to strike out the 
words and to insert A, it could not afterwards be permitted to 
strike out A andinsert B. The mover of B should have noti- 
fied, while the insertion of A was under debate, that he would 
move to insert B. In which case, those who preferred it would 
join in rejecting A. 

“after A is inseried, however, it may be moved tostrike out 
a portion of the original paragraph, comprehending A, pro- 
vided the coherence to be struck out be so eee as to 
make this effectively a different proposition.’ 

Mr. EVERETT expressed his intention to renew the amend- 
ment in the House, and to test the sense of the House on the 
point of order 

The committee then rose and reported the bill, as amended, 
to the House. 

And the question being on concurring with the committee 
in its amendments— 

Mr. EVERETT moved the amendment before referred to. 

The SPEAKER (as the chairman of the committee had 
done) decided the amendment to be out of order. 

Mr. EVERETT appealed from the decision 

A bricf discussion followed, in which Messrs. EVERETT, 
FILLMORE, UNDERWOOD, BRIGGS, and the SPEAKER 
patticipated 

When Mr. LINN moved to lay the appeal on the table. 

Mr. EVERETT asked the yeas and nays; which were re- 
fused. 


Mr. WISE desired to be informed by the Speaker whether 
the effect oflaying the appeal onthe table 


> would not simply be 
to sustain the decision of the Chair? 

The SPEAKER replied in the affirmative. 

The question was then taken, and, by ayes 95, noes 74, the 
appeal was laid on the table. 

Mr. THOMPSON, of Indiana, then moved to concur with the 
Commi tee of the Whole on the state of the Union in the amend- 
ment striking out 50,179, and fixing the ratio at 68,500, [subse- 
quently modified to read 75,000, and again modified to read 
70,686. ] 

Mr. BOTTS raised the question of order 

The SPEAKER decided the proposed amendment to be out 
of order. 

Mr. THOMPSON appealed from the decision. 

The decision was opposed briefly by Messrs. THOMPSON 
and EVEREIT. 

Mr. WISE moved the previous question on the appeal. 

The SPEAKER stated the grounds of his decision. 

After which, the question on the demand of Mr. Wise for the 
previous question was taken, 

And there was a second. 

And the main question (on the appeal) was ordered to be 
taken. 

Mr. WISE asked the yeas and nays thereon; which were or- 
dered. 


After a remark from Mr. ADAMS, (expressing his intention 
to vote to sustain the decision of the Chair)— 

The question, “Shall the decision of the Chair stand as the 
jndgment of the House?” was taken, and decided in the negative: 
Yeas 86, nays 100. 

So the decision of the Speake r Was reversed, and the amend 
mentof Mr. THompson. of Indiana, was decided to be in order. 

Mr. MORGAN moved the previous question. 

Mr. EDWARDS, of Missouri, asked Mr. M. to withdraw the 
demand, to enable him (Mr. E.) to offer an amendment, under 
the pledge of renewing the motion. 

Mr. MORGAN declined to do so, 

And the question being taken on the demand for the previous 
question, there was a second. Mr. EVERETT asked ne yeas 
and nays on ordering the main question; which were refused. 

And the main question was ordered to be taken. 

And the main question was, first, on the motion of Mr. 
Tuompson, of Indiana, ) amend the amendment of the Com- 
mittee of the Whole on the state of the Union, by striking out 
the ratio of 50,179, and inserting in licu thereof the ratio cf 
70 620 

Mr. THOMPSON (desirous, die said, to meet the views of 
as many members as possible) wished to modify his amend- 
ment. 

The SPEAKER decided that, the main question having been 
ordered, it was notin the power of the gentleman to modtfy 
his amendment; [though he had the power to withdraw it.] 

Mr. EVERETT ap pealed from the decision of the Char; sub- 
mitting that it had been the uniform practice of the House to 
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allow a proposition to be modified at any tine before the final 
vote was taken. 

Mr BOTTS rose to controvert that fact. 

The SPEAKER said the appeal was not debatable, the pre- 


vious question having been called and the main question or 
dered. 


Mr. = war? asked the yeas and nays on the appeal. 

Mr. JOHNSON moved that the appeal be laid on the 
table; which motion being agreed to, the appeal was jaid on 
the table. 

And the guestion recurring en the motion of Mr. 7 HOMPSON, 
of Indiana, to amend the amendment of the Committee of the 
Whole on the state of the Union, by striking out the ratio of 
50,179 and inserting in lieu thereof the ratio of 70,680— 

Mr. FILLMORE asked the yeas and nays, whic he were Or- 
dered; anu, being taken, resulted in—yeas 76, nays 12 

So the amendment of Mr. TromPson was reje ated. 

The question then recurred on concurring in the amend- 
ment (of Mr. Briaes) reported from the Commitee of the 
Whole onthe state of the Union, striking out from the bill 
the ratio of 68,000, and inserting, in lieu thereof, the ratio of 
50,179. 

Mr. MORGAN asked the yeas and nays; which were order- 
ed, and, (after some conversation on the part of Messrs. BAR 
NARD and FILLMORE as; tothe effect of the vote, 
ken, resulted in yeas 125, nays 75. 

so the House concurred with the Committee of the Whole 
in its amendment fixing the rativ at 50,179. 


) being ta- 


And the question then being on concurring with the Commit- 
tee of the Whole in the following amendme nt, to Wit: 

And be it further enacted, Tnat each S State shall be divided, 
by the Legislature thereof, into as mavy districts, composed of 
contiguous territory, as shall be equal to the number of Repre- 
sentatives to which said State may be entitled in the House of 
Representatives of the Congress of the United States, and that 

each of the said districts shall elect one Representative. And 
that in every case where a State is entitled to more than one 
Representative, the number to which each State shall be enti- 
tled under this apportionment shall be elected by districts com 
posed of contiguous territory, equal in number to the number 
of Representatives to which said State may be entitled, no one 
district el-cting more than one Representative. 


{[Mr. W. COST JOHNSON (apeaking across) said, being 
impressed with the assurance that the bill would new pass if 
the amendment were adopted, he’ should vote for it, although 
he had voted against itin committee, for reasons which he had 
then given. ] 


Mr. CLIFFORD asked the yeag and nays; 
dered, and, being taken, resulted as follows: 
Messrs. Adams, Allen, Landaff W. Andrews, Sher- 
iock J. Andrews, Arnold, Aycrigg, Babcock, Baker, Barnard, 
Barton, Birdseye, Blair, Boardman, Botts, Briggs, Brockway, 
Bronson, Milton Brown, Jeremiah Brown, 8 Sanipson H. Butler, 

Calhoun, J. Campbell, Wm. B. Campbell, Thos. J. Campbell, 
Caruthers, Casey, J. C. Clark, Staley 'N Clarke, James Cooper, 
Cowen, Cranston, Cravens, Cushing, G. Davi 'Deberry, John 
Edwards, Everett, Fillmore, A. L. Foster, Gentry, Patrick G. 
Goode, Graham, Granger, Green, Halsted, William S. Hast- 
ings, Henry, Hudson, Hunt, Joseph R. Ingersoll, James Irvin, 
James, William Cost Johnson, John P. Kennedy, Lane, Linn, 
Samson Mason, Mathiot, Mattocks, Moore, Morgan, Morris, 
Osborne, Owsley, Pendleton, Powell, Ramsay, Benj. Randall, 
Randolph, Rayner, Ridgway, Rodney, Wm. Russell, James M: 
Russell, Saltonstall, Shepperd, Simonton, Slade, Truman 
Smith, Sollers, Stanly, Stokely, Stratton, A. HW. WH Sruart, J.T. 
Stuart. Summers, Taliaferro, J. = Thompson, R. W. Thomp- 
son, Toland, Torlinson, Triplett, Trumbull, Van Rensselaer, 
Edward D.’W hite, Joseph L. White, Thomas W. Williams, 
Winthrop, Yorke, Augustus Young yand . John Foung—101. 

NAYS-— Messrs. Arrington, Atherton, Beeson, Bidlack, Bowne, 
Boyd, Brewster, Aaron Brown, Charles Brown, William 
Bullet, Wm. O. Butler, ean W. Caldwell, Patrick C. Cald- 
well, Cary, Chapman, Clifford, Coles, Colquitt, Mark A. Cooper, 
Cross, Daniel, Richard D. Davis, Dawsom Doan’, Eastman, 
John C, Edwards, Egbert, Ferris, J.G Floyd, Charles A. Floyd, 
Fornance, Gamble, Gilmer, Goggin, William O. Goode, Gordon, 
Gustine, Habersham, Harris, Join Hastings, Hays, Holmes, 
Hopkins, Houck, Houston, Hubard, Hunter, Chas. J. In- 
gersoll, W. W. Irwin, Jack, Cave Johnson, John W. Jones, 
Keim, Andrew Kennedy, Lewis, Abraham McClellan, Robert 
McCleilan, McKay, McKeon, Marchand, Alfred Marshall, 
John Thompson Mason, Mathews, Medill, Meriwether, Miller, 
Mitchell, Morrow, Newhard, Patridge, Payne, Plumer, Pope, 
Proffit, Read, Reding, Rencher, Riggs, Rogers, Roosevelt, 
Sanford, Saunders, Shaw, Shields, William Smith, Sumter, 
Sweney, Tillinghast, Turney, Underwood, Wallace, Ward, 
Warren, Watterson, Weller, James W. Williams, Christopher 
H. Williams, Wise, and Wood.— 99. 

So the House concurred with the committee in the amend- 
ment, 


Mr. EVERETT rose to move a recommitment of the bill with 
certain Instructions, 

The SPEAKER said the motion was not at this time in order; 
the previous question was not yet exhausted, but applied to the 
engrossment of the bill, 

Mr WELLER moved that the 
motion was rejected. 

And the question recurring on engrossing the amendmentand 
ordering the bill toa third reading, 

Mr. ATHERTON asked the yeas and nays, which we re. _- 
ed; and, being taken, resulted as follows: yeas 113, nays 8 

So the bill was ordered to a third reading [at this time. ) 

And the bill having been read a third time by its title, and the 
question being on the passage thereof, 

Mr. EVERETT then moved to recommit it to the Com- 
mittee of the Whole on the state of the Union, with mstruc- 
tions to strike out the first section of the bill, and to insert the 
amendment herein several times referred to as having been pro- 
posed by him. 

Mr. E. said he was not going to make a speech. 
was that the amendment should go on record. 

Mr. SAUNDERS said he desired to move an amendment, fix" 
ing the ratio at 58,500. 7 

Mr. MORGAN moved the previous question, [which cuts off 
the motion to recommit. ] 

And there was a secend. 

And the main question (on the passage of the bill) was or- 
dered; and, being taken, the bill was pagsed in the following form, 
to wit: 


which were or- 
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which said S:ate may be entiiled, no one trict electing more |] down in his inaugural, and in the fine circular of Mr. Webster than hts political opponents 
t} tepresentative, 1| He expected applause—noi censure; and to show how safe he uis, where he now lives, or 
Mr. MORGAN moved areconsideration of the vote by which || wasin relying upon the Presidenv’s inaugural and the Secre- | Where he was postmaster 
the bil! had been passed; and on that mouon demand i the pre 1] tary’s circular, he would reada ( hem: ar | 
vious questi | have these passages compared rom which h ibject here. There were 
And there wasa second 1) had read extracts. Mr. B be taken in secret session. 
And the main quest | consideration) was ordered; | addition to the President’s 
and. being ta 1, wasce he negative | » the speech of a Sena- 
So the vote was not re J } N] against political pro- 
RE suggested that the Ex ve ymmauni Senator had delivered fine 
t Speakei’s table should be laid before the House u red that the war 
aninquiry by Mr. PROFFIT 1 pr nN Was nowto 
PEAKER said that if the House agreed ceun Ex 1] t echange of adminis- 
e nn itions, the message of the anf, and | ! he is now about to 
the accompanying reports of the nmissioners to investigate || plication of his sentiments. 
the affairs of the New York custo se, WOuld come up firat | it T then told him—that 
in order. ; | d never been known in 
Mr. PROFFIT moved that they be takea uy | par'y would iatroduce 
Mr. J.C. CLARK (the hour being late) moved that the IIcuse || post-office, reminded him 
adjourn; which motion prevailing— | 1 gentieman of the op- 
The House adjourned 1 few months by one of 
—_—_—_— t hon ofthe other’sterm, 
ey oe age eh oe | Van Buren 
ae eee ee Sint abe omar in relation to Mr. N, P 
YYVEDNESDAY, May id42 2 sa si : : at Lou and re- 
On mou f Mr. STURGEON, leave was gra AR een care + aaa } readily a “ee vi tra‘e the truth of 
iraw from the files the papers in supp f the des cake Wnialesnnk oc ate e hat a good man is rarely 
, — oars t inger in their lency. Lar f ( ves worthy of ac- 
LINN, t papers of G ge Boll 1] ne eae . r we h f fy : isl WS: 
o{ cost ructing a fort ( ‘i oan , a7 f 4 nn gal oe im I United States be re- 
iri, in the year 1813, were takenfromthe || oj paces where s i } » aa Senate all the information 
» the Committee on Military Affairs a a eR Bae Otfice, imputing improper 
the Committee on Private Land Claims, || Raat a f f nee Mr. N. P ylor, present 
report enthe petiuen of Robert Graham, | / * e ci ‘ . : , office in St. Louis 
rain confirmed land claims; which was or- | coe j f aa . ple fo morrow 
dered to oi lable and be printed ss ner tenner nies Hiouse of Representatives, 
M:. BAGBY, on leave, introduced a billto amendan act for | hie tain Wi ot ie the apportionment of 
the relief of Jamison & Williamson; which was read twice, and || ee ie * at . a rding to the sixth 
referred to the Committee on the Post Office and Post Ruads 1 w = re . a y - 
ST. LOUIS POST OFFICE y anid its > hill should be taken 
Mr. BENTON rose to offer a resolution growing oft of the | unt rule to those of my own apy . to the Committeggpn the 
brief debate of yesterday in relation to the removal of the post- of opini will be ra the { enjoy rable to have it ferred 
master at St. Louis, aad the complaint of the Postmaster Ge ment ffrage will be maintained, es the birt ave no objection to such ref- 
ral against the publication of certain letters received from his rich citizen; but I say emphatically to the : 7 
department. Mr. B said his first object was to dispute thie official corps, ‘thus a Mi . ™ ee ee important that 
new pretension to secrecy; to show that it was unfounded in m this subject, b ly IGICTATy SOMINUNES CRN LO 
itself, and contradicted by the practice of the departments fien toarise; and I wou'd l -. 2 bes ie referred 
even under this Administration. The letters in question were || the principle of the Executiveaction.” ta mmi tee. He did not, 
directed to the President; by him filed in the General Post OF | The circular of the Secretary was In the same vein with th eee aeiear Sun nernas h - the 
fice; called for by acomunittee of the Senate; delivered to him || iusein the in ral, and « 2zined, among ers, these LOC TO) BUIGe sts SC OR 
(Mr. B.) on his request; and by him sent Louis for pub i] tences si be. s ie ea as 
lication. Th ec'ion of the Postmaster General is to the || a ee ee ee ea ee ila ad b n aleraye custananty 
i the letters to come under the rule of conn a, ng the patronage of the Federal Gorernme? niocon t “ es cere a ‘1 shouted t . 
\ications from the President to the Senate. The ith pha Founias 4 and that thie abuse ought i sit incase gsc a 
they are not communications from the Presi- |} ; 000 aac eakahan aie ae ne other. There was a 
they come from a pt ic office, and constitute . 7 ; cae . ae > Sen Sacd Sa ; eet ‘ , udlonal question involved 
chives of the office, as characterized by the Post- | NG tO: re P cee rat ned Sint da ttiaiie parame a nendment which had 
himself, They were papers on fileinapublic |]. 2 for their secntere ont ah 1 * sein ga Se 
with the endorsements of the office, and putthere eee besa as aes is heli ee bog oe arene etate 
ction. Assuch, they were public papers, and Se ra ae oe Se Cea Ra fn ties: Tict Gy stem as 
: to publish eth Nin vale of confidential com- ye u son ul ee r ore - a mess a i ine w far ongress should go to 
a a ahs Cnith Naik seta Wie Cee cee a deeme nsistent with the spirit of the is m and ca another question. 
munication between the President and the Senate could apply the duties of public agents acting under if; and {/ President one of texal and cone. 
Lo such Cases, OT eve ri ad been applied to them. All that was is resolved, so far as depends on him, that while the exercise d not, at that ttme express 
placed in a fj uOIK office was pen to the inspection of those f the elective franchise by the people shall be free fr ess to 4 strict the States had 
they concerned, Members of Congress were the proper per- undue influence of official station and authority, opir the other House; and it was 
sons to app mn the part of their constituents, for a view of shall alse be free among the officers and agents of the Gov- ae 


any thieg which concerned them; and he knew of no instance 
in which a member had been refused. Certain it is, that he 
had had access to all that concerned his constituents, and ha:! 
taken copies when he pleased, and published them. He had 





These are very good sentiments 
both by the President and his 8S 






very prettily expressed 


retary, and commanded 











done this under the present Administ in relation to great ¢ se from the country when published and circulated 
letters of the same character, and some ame parties wer ’ And now for their application. Mr. 
and that, with the approbation of the head of the departme Wash er to the Presid: nt, discourseth thus 

He alluded to Mr Bell, late Secretary of War, and to certai - at St. Louis is an important one, and the 





who may be appt tinted toit will be enahled to exert 
nfluence for good or for evil throughout the State. 
rfant to Missouri that it should Le 


Mr. Washtothe President, and from a pers 
imsley to the Secretary cf War, in which re- great infu 
tmente were recommended on principles It is, therefore, a 





certain Mr 


movals ¢ 





















very different from the rule laid down in the President’s inau bestowed on some goodman, honest and capahle of the spr 
euraiaddress. One of them, (that of Mr. Grimsley.) after ur cific duties. and whose ahility to serve the country and t} 
ging the removal of Major Pilcher from the office of Superin- cause in time to come is evidenced by what he has dune in 
tendent of Indian Affairs, contained this paragraph limes past 3 : ; 
Our next re, I think, 1 be to instruct Bentor nf The letter then goes on to disparage two other Whig app’i- 
Au 1° Ti _ th, ti - ins ici > vere 107 cants for the offi e, stating that “mei hae f them has spoken 
the Senate of the Unite States: but we cannot doit if ‘ % rr » f take » ofe n aid of the Vi , 
aohe nia : of nower hari euring on thal great aw a iotved a Le An Nas pi ( the 9 
Rr i} ail « : s ; course during a the strugeles we hare made that Mr 
jech ATE RELA OY SET}S 1 w i yhimupat the sacrifice of Cc 





irchill, “in the late canvass, did the country and the cause 
nore service than any of them;” 


nomination 


ull principle, and the complete prostration of every growing 


} 
interest of the country.” 


and theretore presses his 
Well, at the end of a long time, Churchill is nom 


This was a paragraph tn one cf .hose letters, It wasscnt in 


inated; and I present the nomination asa case in which the Pres- 





litto be unconstitutional. 
» reference, this alone would 
reason. In looking over 
*h a ratio had been fixed 
Siate of Mississinpi—leaving 
ction thanany other State in 
maltlest States; when, if 








ta the ratio, it would have 
given het wher Repr ntative. These were his reasons for 
the ret é had ro ction tethe bill being sent to a 
select cor ea 1 e Ju iary Committee. 





Mr. ALLEN vy no good reason why the bill should be re- 
. y cor r, at last, ¢ questions involved 
was referred, the 

nsumprtion of time. 

i ! lie on the table, to be called up 

it was disposed of 








wiht Senator from Mississippi, 
thatthe bill should be ferre othe Judiciary Committee, not 
only ‘ause pre ent fied it, but because there were 
grave legal and constitutio juestions Invoived as to the right 


of Congress to exercise the power to district the States—a pow: 
er which had never been set up before. 
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Mr. BAYARD said all ihe facts were before the Senate which 
were necessary to enlighten it and guide its action on the bill ; 
and, believing hat acoimmittee could elicit ne new facts, or 
shed more light, he was therefore opposed to its reference to any 
committee. 

Mr. WALKER reurged the grave and important constitution 
al question involved in the exercise of the power by Congress 
to luterfere with tie legisiation of the states, by undertaking to 
direct them to adopt the district system), as an ample reason, if 
there was none other, for the reference of this bill toa commit 
tee. He feared that the exercise of such power by Congress 
would bring the Statesin conflict with the General Govern- 
ment. A more important question of power, he said, had nev- 
er come before Cougress ; a question, also, in which was in- 
volved the question of expediency—the question, even if Con- 
gress had the power, whether it would be expedient to exercise 
it, having failed or neglected to do so heretofore. 

Mr. TAPPAN made some remarks not distinctly heard. 

Mr. ALLEN agreed with the Senator from Mississippi [ Mr. 
Waker] as to the importance of the question involved; and 
it was for that reason that he was opposed to Its reterence to any 
committee. He wished it to be acted on wiih the least delay 
possible, 80 as to seciire its passage i) time to be submitted to 
the Legislatures of the States, extra sessions of some of which 
would be held soon, (in Pennsylvania on the 10th of May.) 
lt was, he conceived, merely a question of time. Tf the bill was 
not referred, moretime would be afiorded to discuss the grave 
questions involved in it. He moved that the bill be postponed 
till to-morrow, and made the special order for that day. 

Mr. WALKER moved to postpone it till Monday; and if the 
motion of the Senator from Ohio was rejected, he should con- 
sider it as definitive on hisown motion to pos pone till Monday. 

The question was taken onthe motion of Mr. ALLEN to post- 
pone, and decided in the negative on yeas and nays, by yeas ls, 
nays 21—as follows 

YEAS—Messrs. Allen, Bates, Bayard, Benton, Buchanan, 
Calhoun, Clayton, Linn, McRoberts, Porter, Smith of Connecti- 
cut, Sturgeon, Tappan, Wilcox, Williams, Woodbury, Wright, 
and Young—18 

NAYS—Measrs. Archer, Bagby, Perrien, Choate, Conrad, 
Cuthbert, Evans, Fulton, Graham, Henderson, Huntingion, 


Merrick, Miller, Morehead, Rives, Sevier, Simmons, Smith of 


Indiana, Sprague, Walker, and Woodbrige—21. 

The question was then taken, on the motion of Mr. Wat- 
KER, to refer the bill to the Committee on the Judiciary, and 
agreed to. 

On motion of Mr. WALKER, the Senate bill, on thé same 
subject, wasrefeired to the same commitiee 

GENERAL APPROPRIATION BILL, 

The orders of the day brought up, as the unfinished business 
of yesterday, the further consideration of the civil and cipl 
matic apprepriation bill, in committee of the whole: the pend- 
ing question being on the amendment of Mr Woopsury to the 


Clause appropriating $30,000 for deiraying the contingent ex 
penses of foreign intercours?. His mouon being—page 29, after 


line 678 to add to the 195th clause—"And provided further, 
That no part of this appropriation be applied, after the Ist of 
July next, to the payment of special age 
without the consent of the Senate or anya 
thorizing it; nor for compensation to separate agents appointed 
in either of those modes for receiving and t 
spatches.”’ 
Mr. EVANS hoped he weuld notbe under the necessity of 








sabroad, appointe | 
of Congress au- 





submitting any further remarks on this amendment, 
other partof the biil, Since the adjournment of yesterday, he 
had made some inquiry in consequence of the Senat 
New Hampshire having stated that the despatches 
ment were hitherto forwarded by cx 1s, without 
expense. The result of his inquiry was, that so acl 
1830, an agency in New York for forwarding despatches had 
been established; and, of late, the same necessity existed in Bos- 
ton, ip consequence of the n s between 
that Port and Liverpool. In Liverpool! the Senator from New 
Hampshire thought the consul hal hitherto performed the 
duty of forwarding despatches without additior 












wW line of steam-pac 


s 





‘ Kk 1] pay; but the 
Senator frou New York thought the compensation was $150 a 
year. Both were mistaken: the usual compensation allowed 
to the consu! at Liverpool, for years back, had been £100 ster- 


ling—about $480. He had learned from the department that 
the qnantity of despatches which passed through these agencies 
was very considerable, and that the demand of the sfeamboats 
for carrying documents was $1 per ounce; but by means 


of the 
agencies they were transmitted tree of expense, through an ar- 
rangement of giving some gentleman going as a passenger a 
passport as Government courier, Which he was always glad t 
get, in the capacity of bearer of despatches 
this arrangement was very great—much greater than al! the 
salaries paid tu agents. As tothe agent to Central Ameriva, he 
was sent for the very same purpose Mr. S.evens was sent—to 
procure the ratification of atreaty; and was probably now on 
his return. 


Mr. WOODBURY had supposed this 


0 


The saving by 





f d 
of lastevening, twenty-six Senators having vored; which is a 
majority of the Senate, Tennessee not being represented this 
session. But if the question was not disposed of, he would 
merely recall the attenuon of the Senate to the fact, that the 
whole question at issue was, whether the duty of agencies 
with regard to despatches, shall be perfarmed by officers of 
the Government appointed, or their salaries fixed, by law; or 
by agents appointed without the Senate having any voice in the 
selection, and on salaries fixed by the Executive alone: yet, | 
ing called upon, the Senate is to make appropriations for | 
ing the salaries. The Senator from Maine blinks the question, 
and throws himself upon the necessity of appointing, for tem- 
porary occasions, such agents as the duties of Government may 
require. Thatis conceded, but not the other; as these duties 
can be performed by consuls and collectors—authorized and re 
sponsible officers. As to Mr. Murphy, the agent to Central 
America, he had not supposed it wasto be a permanent ap 
pointment; but it was the principle of makingsuch an appoint- 
ment without the consent of the Senate—lasting nearly a year, 
and still going on, and the salary in any amount to suit the Ex 
ecutive. If Mr. Murphy’s character be such as the Senator 
from Ohio (Mr. Tappan] describes, there ¢ n be no stronger 
proof of the propriety of placing such nominations before the 
Senate, fur its concurience or rejection, as well as havi 
pay limited by Congress. 

Mr. WRIGHT explained, that, in answer to his inquiries 
about the compensation to the consul at Liverpool, he had 
jearned, from Mr. Schuyler, that $250 a year was the allow- 


tion was disposed 


























g their 








ance. He (Mr. W.) had supposed that it was from one to two 
hundred dollars a year; but he now corrected himself, on Mr. 
Schuyler’s authority 

Mr. EVANS rea! from the report of the State Department 
that the allowance was $500 

Mr. WRIGHT observed that he thought Mr. Schuyler ought 
to know what he had been a ; 

Mr. WOODBURY observed that the differer 








counted for on the UPHPOsition oF tne fact, that ¢ salary had 
been reduced fron e allowance the formes 
Mr. BUCHIA 


LNAN asked the Senator from New Hampshire 
whether his amendin r ol 
partment to appoint couriers 

Mr. WOODBURY observed that it would not, and was no 


so Inten‘ed 


Mr. BUCHEANAN considered the power to appoint couriers 
indispensable, though it might be abused 
Afier a tew ex ynatery remarks from Messy WOOD 


BURY, WRIGHT, BUCLIANAN. and RIVES 








Mr. CALHOUN observed that he was opposed this sys 
tem ofemploying, and paying salaries to, officers not authori 
by law, as therec uld be no limit to appropria ns UY rs 
asystem. JHle was opposed to these abuses of the centingent 
fund, and should vote accordingly. Let the question of 
necessity for such appuointments come fairly before the Senate, 


and each could be decided on according to the merits of the 


case. 


Mr. RIVES objected to the amendment, because t] utter 
part of it might operate so as to e « plovn t of 
special courlers or agents under s which g 





arise of great Importance in any part | 
of the critical state of foreign relations. He d 
any principle was involved in the amendment of the 
reachi 





Sena or, 








g the object of the Senator from South Car a; which 
was, to retrench the expenditures to agents. Ile calle ra 
division of the question; that is, on the first part and oO 

art of the amendment. 

Mr. WOODBURY believed the Senat rom Virginia w 
not present yesterday when the subject was under disc i 
These are cautionary provisoes merely, leaving the matier 
open to the Committee on Retrenchment to recommend and 


fix the compensations for agencies after the Ist of J 





was willing to modify the amendment. by limiting the spe 





agents to such as were diplomatic, as that was the specific o 
ject conten. piate 
Mr. PRESTON begged leave to adjust a matter { li 


was, that Mr. S iyler had be 
ary as! 


ic accounts, In 


‘n allowed the same Fate ef 
Ile read a passag | 
support of liis view of the subject i tt 
xpenses of Mr. Benjamin T 
vens, both appointed in 1840, as agents to foreign Governments 

Mr. TAPPAN oliserved, that Mr. Benjamin Tappa 
out as aspecial messenger, and was thirteen months on 
mission. 





1ce@essors e from one ¢ ney 


alluded to the ¢€ 








Mr. PRESTON took it for granted the allowance was fairly 


i 
earned; aud he had only mentioned the fact to show that ¢ 
expenses of such missions had been a!ways considered as legit 


imately chargeable on the 
Mr. TAPPAN cbs 


tween the circumstar 


contingent fund. 
here was a great differ 
which Mr. Stevens 














Central An 4, an r which Mr. Murphy 
there. Mr. Stevens ratify a treaty ma W 
Government in existe the agent was sent. But Mr, 
Murphy was sent at it was ¥ iGo t 
existed in Centra merica; and the only object i iim 
at ail was to provide for him out of the public Treasury 
PRESTON contended that it was necessary to send spe 
gents to such | es as Central America, if for ! 
purpose, for the pury of deriving Information as jo the ex- 
isting state of things, iia view of ertain now e inter 
esis of the istates may be dor promoted ‘ 
Many thins id 10 be taken inte an wou 


} 
fl 


ence both the time for w 
and the salaries or charges 


Mr. BUCHANAN sad I 

















































protrac 4 j 
adding a si it the spensability o 
answerir rf from New Hampshire 
[%r. Woops yosed to dispe W 
the services a nose o rwardn 
the d ( me a d iry 
for such Br uld say, leti Ti 
for he held the } i t duties wer ired 
the rate of! remu rath eit discretionary with 
ny ley irtment of the Government Or ifthe Sena pro 
posed that the consul should perform this duty, he (Mr 
BucHANAN) had no o ion against ! In fac 
he would rather prefer that it she beso. B he nart 
unendmen! of the ho able Senat » which he di 
was the first, theeflect of which was to deprive the G net 
of the power of appointing special d yuatic W 
it may become necessary to do so. There was no Govern 
on the the earth that had not sec vents ' 
less If row It mial me nec ary vel 
thoug tk vy whether he ough ( f 
to send a sj al age island of Ci Lo St 
Domingo; and, in such case, to have a nominati made and 
confirmed by thes ite, cording ta the o uy hod of 
appointing dip til ents ! defeatthe ry pury { 
the appointment, because the nece wry secrecy W t 
preserved, Ifthe Presi t should hear of any é i 
one of the Isla ning to the British Gove i 
theslave ques , which was cal 1 to ere 
of this country, he ought to proceed at once—and with the 
crecy of the gravel i, not is hand k Vv wha 3 
right was dei aid despatch a confidential age the spor, 
that he might be put in possession of early and autl i : 
mation upon eve ife particular ir ati ) v 
ment. T ent, a8 he understood it, wou eprive | 
Executive of this power; a power 80 essential to the i 
terests Of any country, that no Governmer t e 
the earth 3 destituie of i Tt deprir ec m < power 
by det Y ie a ) ft expense nece ry i i 
ing an agent even tothe piace ol Nis ceatina ion Tr id 
Mr. BrceHANAN) cannot be right. It cannot be politic, or prai 
worthy. I pertect ree that, Where itis pos rom the 
nature of things, to det ‘ uties and fix tl es af 
agents of th? Government, it ought tobe done. B reign 
intercourse Is 1 of that nature atall. LTadm a § 
cretion may beabused; that thas beenabused. Burt the ‘ 


is, can we take it away altogether? Now [I will inform the Sen- 
ate what was iny condition when I was abroad, There never 





ppan and Mr Ste. 
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os 
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| cases of the kind, 











was a despatch sent to me in the winter season, throngh the 
post office, that had not been opened and read by every Govern- 
ment through which it passed. The American eagie, placed 
upon itin the city of Washington, became a most miserable 
turkey buzzard | re it reached its destination. It is well 

itthe continent of Europe that the post offices 
continually and systematically violate their charge by the in- 





known throushou 





spection of official communications which are transmitted 
through them. ‘This Government has to be dependent upon 
t e cv i€is ¢ i 


reign Government 


fur the conveyance of its 
ito St. Petersburgh, and, 
nveyed through the courtesy of Brit- 


d in case of a war, I would not like 


despatches. Our despatches forward 

I eve. to Berlin, are c 

ish and French couriers 

to trust either the English or the French. ‘There ia no necessity 
veen this cor and England, because any 








for a courier bet 











geotleman going abrovd would giad of a courler’s passport, 
which gives him the pri ge of passing his baggage without 
examination at the custom house But, under the circeum- 

ances whi I have referred to, while I shall vote for the latter 


imentot the Senator from New Hampshire, 











IT shall feel compelled to vote agatust the first; because | would 
not, for the sake of saving a few dollars, or for the sake of con- 
demning th ses Of discretion onthe part of the Executive, 
which may have existed, afford the Gavernment an excuse for 
not s g agents abroad—secretly, if you please, whenever 
he ereste of the count y require it 


I would judge of his 
nor approve as 1 thought 
t deprive him of that power, without 
which the affairs of Government cannot be carried on with ad. 
vantage 


Mr. WOODBURY observed, 


i 


conduct afier the fact, and conde: 


proper; but T would ne 


that he had stated yesterday 












his restriction would be only temporary, and need not operate 
past J the Committee on Retrenchment could, by that 
time, adjust and regulate the whole diplomatic expenditures 
ing t > resoluiion referred to them, and to the views 
now expressed he present amendment looked to was, that 
power over should be regulated by law. 
Jeasily t 





to interfere with the proper 





cr 


itive, in any sudden or temporary emer- 


Mr. ENANS remarked, that if the only object of the amend- 
ment was the restriction of the cor 
thorized by law, there ¥ 
was already a sufficient eguard. 

Mr. BUCITANAN obeerved, that the Senator from New 
Hampshire depended on the Committee on Retrenchment set 
ting the matter righ Ie doubted whether the Committee on 


Porre nt ¥ nid act 2 
Retrenchm Wold a¢ 


2tallin relation to it; or, if they did 
reporta i 





ungent fund to purposes au- 
10n for it at all, as the law 














ther it would be passed or not. If he under- 
amendment, it did not at all accomplish 
r from South Carolina, (Mr. Catnoun.] 
It merely prohibits the appointment of special agents If the 
amendment was ad 1, it would still leave it in the discretion 


pred, 
ie Secretary of Siatet 


orth 





the ovject of 











f tl give what amount of salary the ser- 
vices of those who n be appointed are worth. It would, if 
a ] cial agents which it may be necessary to 
‘ resent unsettled fsta’e of our foreign af- 
fi for the appointment 


of especial agents 








1, t vote for And if it should become ne. 
essary ' v such agents abroad, they should have such 
compensation as their services might be worth. He believed 
there had not been money enough spent by is Government 
for re rvicesin regard to foreign relations. He believed 
none had beenemployed for twenty or thirty years under this 
Governme ywever, (though he would not,) name 





urgh 


,» Which had obtained copies of 
every State document desired, though at great cost; but he did 














he f the practice. Tt was, however, oc- 
cas illy a necessary one, and the Executive shou'd not be tied 
uy scard tai Phe agents would be responsible for fulfill- 
ing the es ch they are tobe paid. He would move 
to strik { part of theamendment 





IBURY observed that he had suggested a modifi- 
ring the word “diplomatic” after “ special.’ 


EVANS and BUCIIANAN made a few explana- 













Mr. WALKER ught notime was like th resent for ad- 

ingt n ’ he would not approve of restricting 

1e He Ary vero ttoemploy secret agents 

Tr I ie Senatey ampshire would throw his 

who plar fr ‘ nioa short bill of twenty 
i isi Ou t 





he could, why not bring it forward now, and 
eit beacted upon? He could not vote for doing things by 
hNaives 

Mr. WRIGHT explained that he was opposed to employing 
agent at New York,and another at Boston, . salary ot 








S00 per ' reach Nor did he think it necessary to have 
mein bi the duty of forwarding de patches could 

performed at that pert by any co sul competent to perform 
' ' 


ies With regard to Mr. Schuyler, he explained that he 


ieved, when his le'ter was written on the 4th of March, he 








id received b 250, not b r,aware he was entitled to the 
nee of 0, WwW 1, nod led him to suppose his salary 
Ww 1 year 
. 2 +? 1 1 . 
Vh iW i i nt umendment to strike ont 
1 } f rfrom New Hamy re that 
; f 2xecutive Department from 
} 
emmy i t t 























On the origin »yeasand nay ere called, 
wody ! follow 
YEAS—Me Benton, Calhoun, Cuthbert, 
I Meck ith of Connecticut, Sturgeor 
i Wik vy, Wright, and Young—15. c 
‘A ¥S—M yard, Berrien, chanan, Choate, 
( ( I ' rham, Henderson, Huntington, 
Mert M *, Morehead, Phelps, Porter, Preston, Rives, 
Simmons, Br of Inia gue, Tallmadge, Walker, 
White, and Woodbridge—24 
Bo the amendment was rejected 
Mr. WRIGHT proposed now to offer his amendment 
Mr. EVANS suggested that tt would be best to offer it after the 
bil! was reported back to the Senate 
LIGHT assen‘ed 
Li mov t page 16, lines 214 and 
7 LSU, an ,UUU; being for the salary of 
weld 
leral of 
4 iad ’ 





the Surveyor General of 
get $2,000 salary; but he presumed the House 


cause they interfded to provide for such 


ional remuneration by a separate bill, to meetal} 
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Mr. FULTON was not aware that such a bill was in con- 
tempilation 

Mr. EVANS observed there was; and that he understood it 
would be pursued: he hoped the Senator from Arkansas wou!d 
therefore withdraw his amendment 

Mr. FULTON withdrew his motior 

And the bill was reported back tothe Senate. 


Mr. EVANS erved that the first amendment was 











! ya 
trifling amount of 810, and he would not insist on it. 

The amendme was, accordingly, rejected 

The question then coming up on concurri rom- 
mittee of the whole in the rest of the amendments 

Mr. SEVIER called the attention of the Senator from M 
{Mr. Evans} to the 113th appropriation, and submitted a Ie 





ter from A. C. Dod 
due by the Goverrine 


explanatory of the claim 
of lowa Territory 





The letter was rea the Secretary Sena 

Mr. EVANS obser thai he had ex i this ta com- 
miitee of the whole ‘ae Committee on Finance had come to 
the conclusion that all the Terri ~ nt to be piaced ont 
same footing, and that a separate bi ! be drawn up fo 
settling allthe arrearage ) ime } veh forscrutin- 
izing the accounts. ile was pr ita x e hadi 
doubt would be passed for tha ) Hi 1d lre } 
appropriation to be now made for eclaimsa ed to mn 
the letter, because the money w tbe handed over to the Ter 
ritorial Secretary Const ( tu he accor 

The first question was on th mimittee’s amendment to 
strike oul, at page | ine 366, to end i2 Islon for 





I 1 ol 
arrearage, $1340, due for the Gover nent ol t 
of Iowa. 

Mr. TAPPAN opposed the proposition to strike out that por 
tion of 

Mr. EVANS observed that there was no sufficient proof yet 
adduced t'! at this arrearage was due 5 

Mr. HUNTINGTON thoucht the Senator from Arkansa 
had shown, by the estimate in_ gross, wh he had produced, 
that this amer ht to b 

Mr. SEVIER contended that the documents he had furnished 
were extracis from the books of the ¢ ! 

Mr. EVANS observed that they amounted to nothing but an 
estimate in gros 

Mr. HUNTINGLPON supported the views taken by the S: 
ator from Maine IIe recapitulated a hat Sena had said 
but, not being disposed to consume the time of U Senate, he 


would only add that he hoped the amendment would bec 





seculou. 


iment to strike out 














n- 
curred in. 

Mr: WRIGHT observed that this provision was put into the 
bill at the instance of the representative of the Territory in the 
House o! Representatives, where 1 nl arepresentative: and, 
as he believed, upon good reasons showr One of the circum 
stances was, that the printers employed by the Legislative 
Council to do ceittain printing wer rundto fulfil their e 
tract, undera per alty of $10000. The work was doy and 
$1,000 was due torit. The printers applied for ' ney 
showing that they lost by the contract, and ut the very work 
men were unpaid. The money appropiiated for this pris g 
wae applied to other purposes, by (he appropriations of the 
Legislative Councsl, and the printers werelelttwithoutany. This 





was3 all wrong; but were those who had done the work to be lett 
unpaid?) He hoped the amendment would noi b 

Phe question was then called and appeared t 
in ‘he negative. 

Mr. JUNTINGTON called for the yeas and n 
were ordered, and resulied—yeas | 
ment was not concurred i 

Mr. SEVIER then otfered his amendment as f Ww 
16, line 372, after the word “ue,” { 
purpose not authorized by the act ol ( 
Territory of lowa 

Also, after the word “dollars ne 36 
king appropriation for expenses of the 
lowa Territory, to ins 
andited and allowed by the proper acc 
Treasury 

Mr. EVANS object 

Mr. WOODBRIDGE was in favor of al! such matters being 
made subjects of separate legislan 

Mr. SEVIER observed that his resolution was o 
ture expenditures. 

Mr. TALLMADGE had always voted for these Territories: and 
for that reason he would preter that all were placed on the 
same footing 

Mr. WITTE said thatthe proposed amendment was apropo- 
sition to make a proclamation, ia advar.ce, that a Territory shal! 
not spend more than another Co iy appropriate. ‘This 
he was. opposed to. If it was necessary, Jet the restriction be 
produced in a separate bill 

Mr. PORTER make an observation not distinctly heard. 

Mr. SEVIER modified his amendment as {oll 

Provided, further, Tinrat Legislative A ibly of no 
Territory may hereafter, in any insta ice, or under any pretext 
whatever, exceed the amount appropriated by Congres 
annual expenses ;"’ which was agreed to, and the amendment 
was adopted 

Mr. EVANS called for the question on all the other amend 
ments agreed to in C t ce | 


Mr. HENDERSON 





vs; which 
he amend- 














, for the reasons 





pre given 





yas to fu- 























1eil to € | itin the 26th page, 

lines 602 and 603, for an increase of $8,000 to the appr 
for prinung stauisiics and report i ray the ex 
penses of distributing the compe lium and returns 

Mr. EVANS consented to mak he exceptio 

The question was th taken he remaini am nen's 
and they were adopted 

rhe quest on then came on the excepted amendment 


Mr. HENDERSON’S objection was, that there wa ’ 
sity for spending any thing a ul] on this distribution, for s h 
States and Territoriesas wa } I 
or pay the cost of carrying the 
had another o cto he be 
oughtto be. He might vote fo 
not for $5,000 It had be 
tons; but there was no nece 
for carr 

Mr. EVANS p 
nothing will beh 
appropriated, U 
nary modes of transportauio 
the distribution can be made carefully and satisfactorily. The 
boxes to pack the booksin would cost $3 000 


Mr. HENDERSON objected to paying seven or eight cen's 























a pound for carnage of books, when |umber of any other kind 
unight be transported for half that cost 


Mr. PRESTON saw no nece ssity for incurring any ex 














pense of distribuuion at a If the States and Territories de- 
sire th ) f their libraries, colleges, or public i 
s ! Wary U Ley will provide ways a for 
getting ther Let the bo ) the Siate Department, a 
| or. Hewa her iseé to the proy 
BAYARD « at the ion « } : 

“ i ; ra no The Gov 
em ! itutionally iwitht luty of ¢ ectine 
ii r ‘ ! cha } with the duty 
ft communica i > the i ut large No better wey 
) ret { do ' \ 16 means O1 8] i 
gents ribute the 

Mr. McROBERTS atthe States and Territorie 
rould a “ to ks printe und, and shiz 
ped root rit of transmission then 
sf He w roposiuion of nding ag 3 
to make tl ‘ 

I \ I 1 ymend " 
It aj [ t evi i } LV va vot 
Lye ) s I } nays, be called were 
rdered, and cision Wa ays 23, as follows 

YEAS—M Arche B Bavard, Berrien, Choa 


ton, Merric 






Miller, M P 8s, Simmons, Smith 
Indiana ragu j d Woodbridge—22 

NAYS—M i A Benton, I 
Calhoun, Cu Fu jenderson 
Roberts, Preston, Sevier, Smith of Connecticut, 
Tappan, Walker, Wilcox, Williams, Woodbury, Wright, and 
Young 

Sot ame ! was t adopted 

Mr. EVANS movedana ment to the 367th line, pace 16; 
which w ' Pied, will sseni 

Mr. WRIGH E now red the amendment which he submit. 
ted a few day ro, to which he wou'd add a slight modification. 
The at f ! lied 






























































a di i 
Ur Siate ' the 
each year N 
within t 5 yStt i 
the Secreta i 
« : V 
Ct elr Cil 
i i : 
under the kru 
wi et } 
gu x the t 
vi i 
pay 101 
gt y ! ! ' 
servic t ny ey 
ich i emolun 3 
each ej ) 
iry office S ¢ t if 
for i pave : t 
said first day j Tuiy e 
ms In aii ¢ ver { by 
making the And no distri i 
Vv = ary TI t ry 
emo PY Ta] Lof r his compensa 
’ I ! Vv i ‘ 3 t] S the ne “* iv 
clerk-bin ted, to be audi by the proper 
1 un 2 ve Treasury seeding six the 
s ia r yeal iatand at rate for such time 
as | shail | the office; ? no ¢ district court, or 
clerk rci! it ¢ I Se retary 
to! 1 he fee ent flice ¢ cea, 
in cas { i e said clerkships sha by the same per- 
son, for his ow rsonal compensation, ov and above the ne- 
cessary expens f his , and necessary clerk-hire incinded, 
also to be audited {allowed by the proper accounting officers 
of the Treasury, a sum exceeding tour thousand five hundred 
dollars per year, or atar lfafier that rate for such time as he shall 
hold the office: {nomarshalst be allowed by the said Secre- 
tary to retain of th and emoluments of his said effice, for 
his own per eo nsation, over and above a preper allow- 
ance to his depu ; which shall In no case exceed three fourths 
of the feez and emoluments received as payable for the set 
vices rendered by the deputy to whom the allowance is made; 
and may be reduced bel hat rate the said Secretary ot 
the Trea V evel return & how that rate of al- 
lowa { i i 1 over and above the necessary 
flice « of the sald marshal, t nec wry rk-hire 
included he at ! ! 
ing officer Pre I 
lars per yea! I 
hold t ff ind € y 1 
turn! yhim, pay! ; 
Or tet } er } 
lirected by Secy ry of 
lees a ! it ! 
so ma 1 ric ow exist over d above the 
comme ! al! i hereinbe e aul zed to bey 
tained a nai | And in every case where the return 
of any such « er sl how that a surp'us may exist, the 
said Secretary « e Tre iry shell cause such returns to be 
carefully exat } dt accounts of dishursements to be 
regularly audite vt proper officers of his department, and 
' ) I twith such ‘er in proper books to be 
I for that pr ; and the a wances for personal 
‘ t tion for ea salendar year shall be made from the 
et len nents ol t year,and not otherwise: And pro- 
1 Pha in any exi law of Congress 
yuthorizi fa per d compensation to a dis 
ru ’ I ‘ ‘ aA i court, or clerk of a cireul 
court, Or miat or ty ivshal, for aiendance upon the 
istrict or cu i i { Ir sia s| be so ¢ 
strued as to authorize any sech | 1 Of those 
fficer r attendance either « while sitting 
for the tran ion busine inde iw merely, 
yr for y port of the ) for Ww » said courts 
ry be held open, er ) y j conferred in 
hat law: and no such charge, in an account of any such officer, 


shall be certified as pavable, or shall be all ywed and paid, out 
of the money hereinbefore appropriated for defraying the ex- 





Oe 


penses of the courtsof the United States, unless such district 
attorney shall he required by the judge of said court, or the So- 
licitor of the Treasury, to atiend the session of the same, and 
shall actually attend for the performance of the duties of his 
said office.’ 

Mr. WRIGHT did not desire to detain the Senate, further 
than to draw its attention to the difference between the pro- 
visions of the bill and the law of 1841. His object in the amen?- 
ment wasto recur to the law of 1841, and make such provision 
as may Insure limitation intended by thatlaw. The only 
way in Which he thought Cengress could doii, was inthe way he 
proposed. It would have but litle practical operation on any 

istrict but the southern district of New York. He explained 
the technical effects of the amendment on the business of the 
courts and the acc ing Officers. This, the amendment itself 
fully explained. His object was to lift the officers out of the 
way of censure, system of fees was allogether vague and 
loose. Cone 1 upon the fee-bills of the States. It 
ates had no f-e-t at all; and their of- 
) rom all compensaticn for their services, 
if not o}herwise provided for. In thesouthern district of New 
York, the fee-bill oj 179 was most exorbitant, and particularly 
with regard to t arsha Phe late district attorney (Mr 
Butler) had mmf him that the mere mechanical duties, 
wiich any clerk could perform, were paid for enormously; 




















ficers woul 








while the duties of the principal, requiring most skill and men- 
tal Capacity, were very poorly remunerated 

Mr. EVANS observed that he had said the other dry all he 
intended tosay as tothe propriety of legislating in anarppro- 
priation bill. He would now only say, in regard to the last 
proviso of the amen if, that he knew of no reason why com- 
pensation should not be allowed for extra attendance at the 
courts; and he would propose an addition to the Jast line, pro- 
viding that when the clerk, marshal. and officers are instructed 
to attend by the judge, or the atiorney by the Solicitor of the 
Treasury, to perform duties of the court, the court shall be as- 
sumed to be open, and they shall be paid for such attendance. 

Mr. WRIGHT approved of ne amendment; and it was adopt- 
ed, as fullows: 

“ Provided, further, That the district attorney, marshal, 
clerk of the circuit court, and clerk of the district court of the 
United States for the northern and southern districts of New 
York, shall not, hereafter, receive any greater or other fees 
and emoluments, including fees and emoluments under the act 
entitled ‘Anact to establish a uniform system of bankruptcy 
throughout the United States,’ for services rendered by them re- 























spectively in the said courts, than now are, or hereafter may be, 
allowed by the laws of the State of New York to attorneys, so- 





y 
licitors, counsel, sheriffs, and clerks in the highest courts of law 
the State of New York, ac- 


ings, for like services ren- 


or equity, of original jurisdiction, of 
cording to the nature ef the proceed 
dered therein.’ 

The question then came up on (he amendment as amended. 

Mr. BERRIEN objected to the unifoim scale of remunerating 
officers, whether the duties are more or less. He thought the 

pensation ought to be in propertion to the services perform- 

ed. He thought the best mode of meeting all the bearings of 
the subject would be, not to mixit up with an appropriation 
bill, but to leave it for adjustment in a bill preparing by the Ju- 
diciary Commiitce, which will provide for a uniform system 
throughou: the whole of the States. His desire would be, not to 
be hurried into this matter. He trusted the amendments would 
wt be adopted ; but, if persisted in, ke would preter its being 
elt over for further consideration. 

Mr. BUCHANAN would vote for the am 
Senator 





com 








endment of the 

from New York with very great pleasure. He was 
apprehensive the Senator from Georgia [Mr. Berrien] would 
uniform for all the Siates of the 
Union, impracticable. He would find that, instead of being 
just and satisfactory, it would be quite the reverse. He thought 
the auditing of the accounts by the Secretary of the Treasury 
the greatest improvement proposed by the Senator from New 
York. He pointed out the inconveniences ef placing oo 
ing of the accounts inthe hands of the judges. He belieVed the 
judges would be very glad to get rid of the onerous duty. He 
would vote for the amendment most cheerfully, and believed 
it would be a great imprevement. 

Mr. BAYARD considered the fee-bi]] not as a compensation 
for labor performed, but as a tax on suitors, instead of a tax on 
the whole community to support the expenses of the judiciary; 
andthe officers Intrusted with the collection of this tax are 
permitted to keep, for their own compensation, a given portion. 
This arrangement is necessary, because, when there is a great 
accumulation of business, the tax will be much too large to 
remunerate an individual; and when there 1s a small amount of 
business, the individual performing the duties would not be 
compensated by what he would receive. It never could be in- 
tended that a mere clerk In a judicial office should be entitled 
to fees amounting to $15,000; while a clerk ina bank, perform- 
ingas many and as responsible duties, receives but $1,500. 
The real theory ts, that a fee-bill is a tax-bill, authorized by the 
penal power oi the Government, and rendered necessary by the 
daty of administring justice. The compensation to indi- 






find his plan of a fee-bill 














viduals shonld not be the whole tax, bet snch portion as may 
ve considered sufficient remuneration for his services. He 
would vote. with great pleasure, for the amendment. 


1 entirely from the Senator from 
Delaware, that this was properly an application of the taxing 
power, It was : .a& power Incidental to the power 
given in the Constitution to provide for the administration of 
Ife referred to, and read, the enumerated powers of 
vernment given by the Constitution. He contended there 
could be no authority derived from any of these powers to lay 
a tax on the administration of justice for purposes of revenue. 
He knew difficulty of adjusting a fee bill that could be 
juatly uniform. Ife believed it could not be done. The sources 
of revenue are pointed out in the Constitution, and, ameng them, 
that of taxing justice js not one 

Mr. BAYARD hoped he was not understood as advocating a 
tax on the administration of justice asa source of revenue; he 
had said nothing of that kind. What he did say was, that 
fee bills were taxes on suitors to bear the expenses of the ad- 
nistration of justice; and that it was more just to tax them 
for that purpose, than the whole community. 
Mr. HENDERSON spoke at consilerable length in support 
his theory, that no revenue should be raised from taxes on 
the administration of justice. He would oppose the proposi- 
tion te put any surplus from fee-bills into the Treasury of the 
United States, in any shape or form that could be devised. 

Mr. WOODBURY understood the Senator’s objection to be 
of aconstitutional nature, But if his argument is good for 


Mr. HENDERSON dffer 
h 


























in 
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any thing, itis good against his own predilection in favor of fee- | | 
bilis. There ig nothing express in the Consiiiution to authorize 
the establishment of fve-bills, or the establishment of fees of 
any kind. But the system had been avopted from the usage of 
other nations. In 1536, a law was passed, that receivers of 
fees—such as measurers, &c , in the custom-houses, who were 

in receipt of more than a sufliciency for compensation, (the 
limit being $1,500)—-should pay the excess 

and those who recwived less than a sufficien should, in cer- 
tain cases specified, be remunerated outofthe Treasury. T 
proposition, therefore, in he present case, was not, as the Se 
tor from Georgia {Mr. Berrien} supposed, aew last year: 
had been settled aud sancuuoned by Congress for several years, 
in respect to custom-house officers. It had, indeed, always 
been the law to limit the receipts of collectors and receivers of 
public money to fixed amounts as a maximum. 
whom did these fee-biils in the courts operate ! 
operate to a large amuunt on the United States Treasury, outot! 
which large sums had to be paid annually to these officers, in 
a Class of cases? and if an excess were got back, it would be 
only refunding to the Treasury part of what had been drawn 
from it. 

Mr. CONRAD observed that, cousiderig the State wl 
represented was paiticularly interested, he would claim the 
indulgence of the Senate for offering a few observations on this 
question, notwithsianding the lateness of the hour. After afew 
preliminary observations, he asked what was the en 
the evil complained of, with regard to excess of fee 
not that individuals who received the fee 
tunes; for he did not know that there Was much misfortune in 
accumulating wealth. Buttheevil lay beyond that—it lay in 
collecting too great an ammount, by way of fees. He believed, 
however, that after the Senator shall have examined the returns 
contemplated by this amendment, he would find that the 
amount represented to have been collected by those clerks and 
attorneys would not be so great as anticipated. He would find 
that there had been great exaggeration as to the amounts re- 
ceivable by them Andif the Senator from New York (Mr 
WRIGHT] expected to derive any considerable amount from this 
source to replenish the National Treasury, by the adoption of 
his amendment, he would be greatly disappointed. The adop- 
tion of the amendment would not have the effect to relieve the 
individuals who are the suitors, and from whom the fees are col- 
lected, of the exorbitant and extortionate demands or tax now 
leviedupon them. ‘The evil, as he conceived, which ought to 
be remedied, was this exorbitant tax on the most unfortunate 
portionsofthe country. This was the evil; and it struck him 
that theamendment was not such as would reach the evil. He 
was glad to hear that the subject had attracted the notice of the 
Judiciary Committee, and that that committee had itin contem 
plauon to provide by law a proper remedy for the evil. 
The evil was one which required the serious consideration of 
the Senate, and was one which could not be reached and reme- 
died by this simple amendment to an appropriation bill. Ifthe 
fees were too large in amount, they should amend the law au- 
thorizing the coijlection of the fees, by diminishing the ra‘io 
where too greatan amount was collected, and at the same time 
preserve the principles of the law. ‘The question o! consti 
tutionality, which some Senators argued was involved in this 
mode of raising money to supply the National Treasury, he 
would notargue; butif this mode of taxation was even cou 
tutional, yet it was a most oppressive and unjust species 
taxation; it was a mode of taxation which operated on only 
three communities in the United States, and, at the same time. 
selected the most unfortunate portions of the community: thos 
who were the least able to bear it—tke bankrupts. There was 
neither justice nor humanity in that mode of taxation to sup: 
ply the ‘Treasury, which selected the most unfortunate objects 
for itto Operate on. Such was the effect, if the Senate under- 
took to remedy the evil complained ef, by the adoption of the 
amendment proposed. Another great objection to the amend- 
ment was, that it held out premiums tu dishonesty. It author- 
ized the return of the amount of fees collected to be made on 
the oath of the officercollecting. So, if there should bea temp- 
tation to dishonesty, those who were the most dishonesi would 
be the moat benefited by the amendment. He would rather 
leave the evil—the oppressive taxation on the most unfortunate 
portions ofthe community—wheie it was, than to perpetuate it 
by the adoption of this amendment, which he firmly believed 
would have that effect. He was for lessening the burdens of the 
unfortunates upon whom this fee-tax falls; but was opposed to 
taking from the attorney and clerks any portion of the amount 
collected, to be carried to the National Treasury. 

Mr. BERRIEN obtained the floor, and moved an adjourn- 
men!; which motion was decided in the negative by ayes 15, 
noes 19, 

Mr. B. rose and proceeded to discuss the amendment, argu- 
ing that, if the rate of fees was too high, justice demanded that 
itshould be reduced. But he conceived it tu be highly unjust 
and illiberal in the Government to permit a tax, by way of fees, 
to be collected; and then, because it affords too great compen- 
sation to those for the paymentof whose labor the tax was au: 
thorized, to carry what might be the excess into the Natioual 
Treasury. 

If the rateof fees gave too great compensation to the clerks 
and attorneys, he considered it the duty of the Senate to turn 
its attention to the law fixing that rate; and so alter it, as to 
establish such a rate as would give ample salary to those 
officers; but he was opposed to abstracting from them, for the || 
purpose of being carried to the National Treasury, any por- || 
tion of the amount which was the product of the labor of those 
officers. He believed sucha fee-bill could be established as 
would afford a great compensation to those officers in every dis- 
trict in the Union. He did not believe thatthe present law contem- 
plated a uniform billof fees for the whole Union; and thought, 
therefore, that it might be so altered as to be madeto suit each 
particular district, by adopting such arate to each district as 
would afford ample salary to those officers, and nothing more. 
He believed the mode of legislation contemplated by. this 
amendment was an unjust one; and he trusted, therefore, tha! 
the amendment would not be adopted. 

Mr. EVANS demaniled the yeas and nays on the adoption of 
the amendment; which having been ordered, were taken, and 
resulted as follows: yeas 24, nays 19. 

YEAS—Messrs. Allen, Archer, Bagby, Bayard, Benton, 
Buchanan, Calhoun, Cuthbert, Fulton, King, Linn, McRob- 
erts, Merrick, Phelps, Rives, Sevier, Smith of Connecticut, 
Tallmadge, Tappan, Wilcox, Williams, Woodbury, Wright, 
and Young—24. 

NAYS—Messrs. Bates, Berrien, Choate, Conrad, Crafts, | 
Crittenden, Evans, Graham, Ilenderson, Huntington, Man- | 
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gum, Miller, Morehead, Porter, Preston, Simmons, Smith of 
Indiana, Sprague, and Woodbridge—i9. 
So the amendment of Mr. Wricut was adopted. 


On motion of Mr. EVANS, the 3d proviso, in page 23, line |} 














542 0! the bill, was stricken out, so as to make the bill conform 
tothe principles ofthe amendme ust i j 5 y | 
The question now being on ordering the amendments tothe 

bill to be engrossed for a third readi 
Mr. BUCHANAN rose and ther amendment 
to propose, which he const 





rightin view of hi 
Senator fi 


not vote for tl 








ernment of a jr 
wor'ld was de: 

broad, in cages 
the same time, | 
employ of 





absolute necessity Alt 























and should be _ up by 

ment (Which Ww o be appe vid | 
propriaung § 33 fur con st iorel 

course) a8 io 

And provided further, That no pait of this appropriation 
be aj plied the | { July next, for compensation 
port igentsa ted without the i ul sate 
act of Congress authorizing it, for receiving and trai 
despatches, 

Mr. B. said this was just the of the Senator ’ 
New Haimipshire, [Mr. Woot \ lat part aj 
plicable to special agents, which it mightbe found necessary to 
to send abroad 

The question was taken on the amendment, and it wa reed 
to by ayes 21, noes It 

Theamendments were then ordered tobe engrossed; which 
having been done, the bill was read the third time aid passed, 

On motion, the Senate then adjourned. 

HOUS# OF REPRESENTATIVES 
Wepnespay, May 4, 1842 

The foliowing memorials were this day laid upon the Clerk 
table, under the order of the 29:h March, viz 

By Mr. HUN: : Memorial of Amos Robinson, et al., of the 2d 


ward, city of Troy, Reus 
protective tarii 
The like, of Charles L. Richards, et al 
effect. 
The like, of Israel Seymour, et al. 
The lke, of Davids. McNamara, 
laer county, New York 
The like, of S. A. Co 


selaer county, New York, in favor oia 


of Troy, to same 





to same efiect. 











»k, et al. of Rensse! ity, New | 
York, to same effect. 
The like, of William F. Trueworthy, et al. of Rensselaer 
county, New York, to same effect. 
Mr. WELLER, from ¢ Commit 1irs, to 
whom had been referred the bill fi he reliel 
of the lezal representatives of Ricl State 





of Arkansas, reported the same without amendment 
The bill was referred to the Committee of the Whele. 










Mr. MOORE, of Lot na, asked omake a report fror 
the Committee on Private Land ¢ Y 

Mr. HOPKINS moved that the rules ise b 
pended lor the pur} e of re g committee 





generally. 


THE MISSISSIPPI AND HUDSON RIVERS 















Mr. BARNARD rose and asked the | t 
present two papers from the War Department One | 
he said, referred to the improvement of the delta of the Missis 
sippi, and was the report of a gentleman who ha ea very 
thorough scientific examinauon of the muuth of river 
with suggestions, which, if they should be correct, would prob 
bly save an Immense amount ct m mey tothe Government li 
the improvement of the river. 

The other wasa payer relating to the Hudson river, pre 


by the same individual, and suggesting a mode for the impr 
ment of that river. It would be recollected thatthe G n- 
ment undertook its improvement, upon an estimate making the | 
expense, according to the plana adopted, some 
dred thousand doll Some two or three hundred 
dollars of that amount had been expended—well ¢ 
The suggestions of this individual, if correct, would ¢ 
the expenditure of a vast amount of money. 
from the War Department. They had been sent to him trom 
that department; and he desired to present them, that they 
might go to the Committee on Co erce, and be printed, 

Mr. WA RREN cen and “d a be parate ¢ restion on 


ing, objective thereto, on the general ground, as th 





nine or ten hun- 





110 save 


The papers came 











I 
undersiood, of opposition to these internal improvements by 
the General Governm it 

After a brief conversation, the question was taken separately 
and the papers were referred to the Committee on Comimei 
and ordered to be printed 


























REMOVAL OF THE LAW LISRARY. 

Mr. BARNARD asked leave to offer a res ition relat y to 
the removal of the law library of Congress; which wasread | 
for inforn ia 

Mr. AYCRIGG oljecting, the resolution was not received | 

THE MORMONS. 1] 

Mr. STUART, of Illinois, asked leave to f 
evidence relating to the difficuliies between {™M }} 
sourt and the Mor ; and moved that it 1 the ]] 
Committee on the Judiciary and printed. | 

Mr. 8. stated that t! estimony was offered in behalf of the 1 
Mormons, and at their request he made the mo'l ta pri | 
and that he thought the motion ought t e the 
testimony Offered by the State of Mi 1 e Mor 
mons had been printed by tt Senate Mr. &§ rther sta 
that the testimony was offere | to sustain a petition already re 
ceived by the House ,a ferred to and now pending befor 
the Judiciary Committers } 

Mr. CAVE JOHNSON objecting, the motion to print was | 
wot received, || 

Mr. HOPKINS called for the question on his motion to sus- || 
pend the rulbs for the purp of receiving reports. | 

And the question being taken, the House refused to suspend 


ihe rules. 
Mr. COWEN asked leave to make certain adverse reports 
from the Committee of Claims. Objected to. 


Mr. W. C. JOHNSON inquired of the Speaker wha?——"" 
regular order of business; and the SPEAKER having 8 ur: 
that it was the unfinished debate of Saturday last, Mr. J. ca@ent, 
for the orders ofthe day ~~? 
Mr. GOODE, of Obio, trom the Committee on Enrolled Bills} 
reported as correct the bill for the relief of Clarke Woodroof 3 
which received the signature of the Speaker. 
A message was received from the Senate, by A. Dicxins, 
Esq., Secretary, asking the concurrence of the House ina num- 
ber of bills passed by that body. 


NEW YORK CUSTOM-ILOUSE REPORTS. 





The House proceeded to the consideration of the unfinished 
business of Saturday, being the mot 
the message of the Preside 


on of Mr. Wiss to print 
tand the accompanying reports and 
documents trom the commissioners appointed to Investigate the 
affairs of the New York custom-house. 

Mr. UNDERWOOD was entitled to the floor, and addressed 
the House at greatlength, mainly in an argument adverse to 
the constitutional power of the President to insutate such an 








investigation, and thenin some geocral remarks on the merits 
of the matter 


Mr. U. yrelded the floor several times for purposes of ex- 


planauion; ame other members, to Mr. EVERETT, who, in 
reference to that portion of Mr. U.’s argument which related 
to the constitutional power of the President, called for the read- 
ing of the commission under which the investigation was or- 
d red. 





The document not being found among the papers on the 
table- 
Mr. CUSHING said he could furnish a copy. 
And the commission was read, as follows: 





“ TREASURY DEPARTMENT, May 10, 1@41. 
“To the Hon. Georce PoInDEXTER and ALFRED KELLEY, esq. 
“TLappears that, fora series of years, there have been heavy 
losses and defalcations in the collecuuon of the revenue at the 
portof New York. Itappears, also, that the number of affi- 
cers e zed in the collection of the customs at that port has 
been much augmented, and the expense incurred in the collec- 
tion has greatly increased; and it has been alleged and charged, 
ina manner and under circumstances which require nouce, 
that there have been jrauds and connivance at frauds, and par- 
tiality and corruption, among some of the persons connected 
wiih the collection of the customs, whereby the revenue has 
{ fair waders have suffered in- 














suffered loss, and the honest an 
jury 

“The President considers it his duty, under and by virtue of 
the provision Of the Constituuion which reguires him to see 
that the laws be faithfully executed, to inquire into and ascer- 
tain the best means within Ins power of correcting the evils 
which have been found to exist in this branch of the Executive 
administration; and also toinquhe into the existence of such 
abuses asare alleged, to the end that, if discovered to exist, they 
also may be corrected. 














‘For this purpose he has appointed yon a commission of ex- 
amination and mquiry, an I wishes you to direct your attention 
to the following poinis: 


‘ist, Whether any of the public moneys derived from the 


any of the collectors, or 
which does not appear mm the ae- 


« - tt ' 
customs have gone tnto the hands 





ther officers of the customs 












counts transferred to this department; and if there bave, why 
it doesnot appear in the accot whether it wing to a de- 
fect in the mode of keeping | books of the cu 





tom-house, and 
of stating the accounts, or to the negligence or misconduct of 
the accounting officers, : 

“29. You willinquire and report whether the number ofclerks 
in the office of the collector or naval officer be 
th ar 
such « 
3d. Whether frauds have been recently and habitually 
practised by imporiers of merchandise, to the 


greater or less 


ice, requires. 





njury of the rev- 
enue; and, if so, whether it was owing to any defect in the ex- 
isting laws, or to the connivance or negligence of any of the of- 
ficers of thecustoms; and,if so, by whom 

“4th, Whether there has been discrimination or partiality 
between individuals In the appraisement or passing of their 
goods--the extending of faverto one, and doing injury and in- 
justice to others. Ifthere have, by whom those abuses have 
been practised; and what has been the ground ofdistunction be- 
tweeinimporters, 

“Sth. Whether the number of inspectors employed is great- 
er or less than the prompt and efficient execution of the public 
duties requires, 

‘6th. Whether any loss accrues to the revenue from the 
present adjustmentof dutiesand drawbacks. If ao, does it 
arise from a defect in the existing law, or from frauds upon it? 

“7th. And you will inquire and report upon all cages of 
bribery, abstraction of goods from the public stcres, misappli- 
cation of public property, fraud, partiality misrenduct, or ir- 
regularity in the said service, Or among the public officers or 
agents engaged therein, as may appear to you to exist ; and 
such other matters as may be indicated from time to time by 
this department. 

“You are authorized to proceed jointly or severally in the 
execution of this cx 





mmission, and, for the purpe 


ses of the in- 
viry, (0 inspect the books of the 


custom-house; to examine 
» officers thereof, and other persons, whether employed in 
the collection of the customs or not, under oath: and you are 
requested to proceed diligently in the inquiry. and report to this 


department at the earliestconvenient day. For all which this 
shall be your warrant, 


* By order of the President: . 


“T. EWING, Secretary of the Treasury.” 











Mr. W. ©. IGHIINSON, in the same connexion, called for 
the reading of the 12th s¢ of the law of 1840, (known as 
the sub-Treasury law,) which was read. 


This(Mr. J. said) he 
one of the commissioners then present in 
the Hail, yernor Pomdexter.) 

Mr. J. subsequently said he did not devivethe President’s 
iuthority from the law of 1540, but that it existed from the 
clause he President to see 
| and that it was well known that 
General Harrison instituteda board of commissioners in this 
Cily, to examine into the expenses of the public huildings, and 


about it at the time, although the ex 
assembled here at the time 


{ 


did at the i ince of 








ft the Constitution which enjoined t 


laws faithfully executed; 


he had Heard no complaint 
tra session ¥ 


At asubsequent period of his remarks, and while commenting 
upon the Jetter of the Presidentto Governor Poindexter, (a 
portion whereof has been heretofore published in this paper ag 
a part of this debate,) Mr, UNDERWOOp yielded to— 











‘praise tisk 


et ‘ 
dod s- 
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ened ie 
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sal 


tion tte Sicha 
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See 
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Mr. FULTON was not aware that such a bill was in con- 
templation. 

Mr. EVANS observed there was; and that he u 
would be pursued: he hoped the Senator from Arkansas wou 
therefore withdraw his amendment 

Mr. FULTON withdrew his motio 

And thet vas reported t } 





nderstood it 


Mr. EVANS «t rved that the firet amendment was ya 
tiMling armour 10, and he w not insiston) 

The amend was, a rouingiy, rejected 

The question then coming up on coneurri with the com- 
mittee the whole lr erest Of the amendments 


Mr. SEVIER ca ithe atterntio 1 Senator fi M 
{Mr. Evans} to the 113th ay 
ter from A. ©. Dodge, explar ! 
due by the Governine { lowa Territory 

The letter was read by the 8 


Mr. EVANS observed, that he had ¢ 1 com. 








mittee of the wh Ne Tr e { tritnii f 0 i cel a { 
the conclusion that a he Ter . nit placed on the 
same footing, and that a separate I : iwn uy fo 
setliing ailthe arreat t ) f } v t rutin. 
izing the accounts. Ile was pur ,™ heh 
doubt would be passed for i ) Hi td esire 
wppro; ye now made for a 
the letter, because the money w { be t lover to tl I 
ritorial Secretary Const i iu e% 

The first que ” was th i itfee Ss amenaument to 
strike out, at page | ine 3t er bf 2 provision tor 
arrearage, $1340, due for 1 Gove eat of the Territory 
of lowa 


Mr. TAPPAN opposed the proposition to strike out that por 
tion of the secuo 

Mr. EVANS observed that there was no sufficis roo! vet 
adduced t! at this arreara wa f 


Mr. HUNTINGTON thought se tor from Arkansa 





had shown, by the estimate r w e bad produced, 
that this amendment to strik OU t »> be adontied 

Mr. SEVIER contended that the d ments he had furnished 
were extracts from the books of t! { rime 


Mr. EVANS observed that they nounted tor rb an 
estimate in gro 


Mr. HUNTINGTON supported the views take y the Se 


ator from Maine. He recapiiulated a hat Sena had said 
but, not being disp i to ume e Uume ott _ rte, he 
would only add that he hoped the a Iment would be ¢ 


curred in 
Mr. WRIGHT observed that t provision was put into the 














bill at the A {fu re ay Perr ' i 
House o! Representatives, where 1 A represe we: and 
as he believed, upon good reasons shows One of the circu 
stances Was, that the printers en y the L live 
Council to do certain printing wer sund to full heir 
tract, undera penalty $10 000 The w was dore:a 
$1,000 was due tori The printer ed for rt y 
showing that tl t t mitra | at the very work 
men were unpa The money appropriated for t pri £ 
was applied to other purposes, by the appropriatiors f 
Legislative Council, and the printers were \ any. Thi 
was al! wrong; but were those who had cone the work to be Je‘t 
unpaid? He hoped the amendnie Ww ' rred in 
Khe question was then called, and appeared to b determined 


in the negative 
Mr. HUNTINGTON called for the yeas and nay whicl 


were ordered, and resulied yeas 15, navs20° and so the imenca- 
ment was curred l 


Mr. SEVIER then otlered his a tas follows: | 





16, line 372, after 1 “ue ' 7 et 
purpose not author y the act of ¢ ss establishing the 
Territory of lowa 

Also, after the word “dollars ne 256, after that part ma 
king appropriation tor expenses of e Legislative Cor il of 
lowa Territory, to insert “the accounts for which shall first be 
audited and allowed by the proper accounting officer of the 


Treasury 

Mr. EVANS « ted, for the reasor efore given, 

Mr. WOODBRIDGE was in favor of all such matters being 
made subjects of separate legislation 

Mr. SEVIER observed that his resolution was unly as to fu- 
ture expenditures 

Mr. TALLMADGE had always voted for these Territories: and 
for that reason he would preter tha 1c 
same foot 


Mr. WHITE said that the proposed amendment wa apropo- 








sition to make a proclamati ! ince, thata Terri ny shal 

not spend more than another Co ssmay appropriate. This 
i ) 

he was op;osed to was nl ssary, it restricuon be 


pro luced in a separa 
Mr. PORTER ma! tior 
Mr. SEVIER moaditied his amendm 





























Provided, furth he Legis emb!y of no 
Territory may hereatf ny insta ice, rany pretext 
whatever, exceed the amount appropriated by Congress for its 
annual expenses ;’’ Which was agreed to, and the amendment 
was adopted 

Mr. EVANS called for th 1e8 yn all the other amend 
ments agy ito im Committee ofthe WI 

Mr. HENDERSON wished to « ptthatin the 26th page, 

nes 602 and 603, for an Inerease ) to the appropriation 
for printing statistics and report i ray the ex 
penses of distributing the compe lium and returns 

Mr. EVANS consented to make the exception 

The question was then taken oa the remaining amendments 
and they were adopted 

The qu hen came on the excepte imendment 

Mr. HENDERSON’S objection was, that there was not 
aity for spending any thing ai al 1 tt listribution, for such 
States and ‘I 1 lesas wanted t books would 1 for Y 
or pay the cost of vu iem. Butit he was wrong in this, he 
had another o i ie beltev he sum was do t 
oughtto be. He mis vote for vd »f 33.000, but w ld 
not for §3.000 Itt said th ‘Ss wou weigh 72 
tons; but there W ! ssity lO pay upwal { WO a { 
for carrias 

Mr. EVANS pointed out that, if nothing be appropriate 
nothing will befdone tn regard e distributio if $6 000 
appropriated, the distribuiion w * made through the erdi 
nary modes of transportau but if $8,000 be appropriated, 
the distribution can be made caretully and satisfactorily. The 
boxes to pack the books in would cost $3 000 


Mr. HENDERSON objected to p: 





g seven or eight cen's 





CONGRESSIONAL GLOBE. 








a pound for carriage of books, when |umber of any other kind 
inight be transported for half that cost. 

Mr *RESTON saw ») necessity for Incurring ex 
pense of distri ion at a If the States and Territories de 


sire } 2. or any f then s, colleges, or 5 mlww 
le ways and means for 


roto the Siate Department,a 














lie wa I et e |} 
Mr. BAYARD «¢ at i ‘ i 
v r rno The Gov 
) y iw eduty of c ; 
i I i aged with > duty 
) m ica y Not er wey 
g 8 ' ‘ V 
Mr. McROBERTS he states and rie 
ia va k mind. and shi 
I j j ( t nthe 
s¢ iH I ) ! mga 
ymake th r 
I . ' : 1 
1 t ' v i \ f 
y ; s | t ! were 
I red,a i VS i), i Ww 
VEAS—M 4) BR j ad, Berries (hoa 
y ( Cr i Hunti ) 
Millet P Porte Rives, Sim 
Indiana r t j Whi t Wo ridge ? 








‘ ' ( } Graha hi 1, Lit M 
R I Y . = yy Vonnectc Sturgeon 
Tay \A Wi Willi W ood ry, Wrig and 
Young 

So the an wa mete 

Mr. EVANS ' t to the 367th » pace 16; 
wiit Ww i 1, W 

Mr. WRIGH I N rm amendment which he Y 
t WW Ww e Wo 1 ias nt mo au 
" : ; i “ 3 W 






































1 i f t it cor and marshal of tl 
i Sia { Vs Jant 
ea W V 
wi iaVs sf} ) 
s ‘ i I i rr 
2 ‘ y t 
t i un character 
: ved or payable 
det " rece a bie rany 
I rst 1 he Ist! 
gu i. l i e for ser 
v ! ! i 
pay ! { ’ Y: a i s 
e t s ived nay 
servi ed & y pl 
! t ! \ ern 1 his service, 
each dey \ ‘ rac . en ane 
ry office 0 t her wi the voucher 
for | for uf-yea 1h the 
s f . y j j ‘ mar whi re 
1 t r v the a the « er 
aki if A rl atrorney sha e owed 
= airy l i ry »retatn of h PS d 
f ! s ow i my 1 
, prenses 1 ere Vy 
’ i i j we 1 } 
it 1 um € 
j r yea ] ‘ ut ef 
s | ail | I iota 
Cle i V 1 by ¢ 
to i f ¢ is said off 
1 Cas ) i i ye held b 
son, for his ow : il compensation, over and avove the ne- 
cessary expens his office, and ne essary clerk-hire incinded, 
also to be audited tallowed by the proper accounting officers 
of the Tre Irv, a sum ex¢ ine four thousand five hundred 
lollars per V I r that rate for such time as he shall 
hold the in ul tlshai!l be allowed by said Secre 
ry to 1 ! and € Huments of his said cffice, for 
his own p ibcom vensation, over and above a proper allow 
inee his pu whi shall inno case exceed three fourths 
f the | and e bine s received as payable for the ser 
vices rendered by the deputy to whom the allowance is made; 
and may re | rave | 1 Secretary ot 
he Tr v retui at rate of al 
low i i ver a ve > necessary 
tt t 1 ul i nec clerk ive 
1 1G I 1 1 V the 5 er account 
1 ft Vr V exceed) six that 1 de 
ars | y t I te rsuch tir as he sl} 
} ! ‘off unc ¢ y c ershall, witheach such re 
mi v hiv iy! I ury of the United State 
I { et er j ! Tre er thereof, as he may 
directed ect a ry, any surplus of the 
ee und € { f vhich | } urilv n 
en 7 : A ey, Vv y / rv ‘ 
' 1 rt he eautl zed to be 
tay } ‘ very t re the return 
of anv I “ ita sur] Ss inay exist, the 
said Secretary Pre ) il car such returns to} 
irefully ex { disbursements to be 
I ya | r officers of his department, and 
i ’ rt wi h officer proper books to be 
provided fo vid the vances for personal 
I j ri ir ¥ ha be made from the 
t en ‘ year,and ‘ e: And pro 
Pia In any exist { Congress 
’ ) 1 { rd c ion toa dis 
ri i I ( 4 t cour Of fa circuit 
ur y shal, for atiendar upon th 
strict or cl i } 1 } y } 8) ) 
i T sw payment fo any eof those 
flicers for attendance either of those courts, while sitting 
for the transacti ft rhe nder the bankrupt law merely, 
r for any portion of the time for which either of the said courts 
ry be held open, er & n, by the authority cor ferred in 
! aw: and nosuch charge,in anaccountotia y such officer, 
shal! be certified as pavable, or shall be allowed and paid, out 
of the money hereinbefore appropriated for defraying the ex- 


{ 








penses of the courtsof the United States, unless such district 
attorney shall he required by the judge of said court, or the So- 
licitor of the Treasury, to atiend the session of the same, and 
shal] actually attend for the performance of the duties of his 
sald office.” 

Mr. WRIGHT did not desire to detain the Senate, further 
than to draw its attention to the difference between the pro- 
visions of the bill and the law of 1841. His object in the amen. 

| f IStl and make such provision 





ment Wasto recur to the law 
as may Insure the limitation intended by that law. The only 
way in which he thousht Congress could doit, wasin the way he 
proposed. It would have but litle practical operation on any 

istrict but the southern district of New York. He explained 
the technic ts of the amendment on the business of the 
courts and This, the amendment itself 
fully explained t was to lift the officers out of the 
way of censure. > system of fees was allogether vague and 








ie acceunting ollicers 








loose. Congress res'ed 1 the fee-bijls of the States. It 

rned out that some Stat d no fe-bills at all; and their of- 
ficers would be cut off from all compensation for their services, 
if not otherwise provided for. In thesouthern district of New 


York, the fee-bill o) 17-9 was} 
with regard to the marsha! 


exorbitant, and particularly 
late district attorney (Mr 
Butler) had informed him that the mere mechanical duties, 
witic’: any c ! perform, were paid for enormously; 
while the duu the principal, requiring most skill and men- 
tal Capacity, were very poorly remunerated 

Mr. EVANS observed that he had said the other diy all he 
intended tosay as tothe iapropriety of legislating in anappro- 
priation bill. He would now only say, in regard to the last 
proviso of the amendment, that he knew of no reason why com- 
pensation should not be allowed for extra attendance at the 
courts; and he would propose an addition to the last line, pro- 
viding that when the clerk, marshal, and officers are instructed 

















to attend by the judge. or the atiorney by the Solicitor of the 
Treastiry to pertorm duti s ofthe court, the court shall be aa- 
sumed tobe open, and they shall be paid for such attendance. 





Mr. WRIGHT approved of 
ed, as fullows: 

“ Provided, further, That the district attorney, marshal, 
clerk of the circuit court, and cl e district court of the 
United States for the northeri hern districts of New 
York, shali not, hereatter, receive any greater or other fees 
and emolurner including fees and emoluments under the act 
entitled ‘Anact to establish a uniform system of bankruptcy 


heamendment; and it was adopt- 

















put the for services rendered by them re- 
yint in now are, or hereafter may be, 
y the law the State of New York to attorneys, so- 


clerks in the highest courts of law 
or equity, of original jurisdiction, of the State of New York, ac- 
i like services ren- 








cording to the nature ef the proceedings 
dered thereir 
he question then came up on the amendment as amended. 
Mr. BERRIEN objected to the unifoim scale of remunerating 
Ofiicers. whether the ies are more or | He thought the 
npensa echttobe in propertion to the services perform- 
ed. He thought the best mode of meeting all the bearings of 
the subject would be, not to mixit up with an appropriation 
t it } bill preparing by the Ju- 
which will provide for a uniform system 
1; the whole of the States, His desire would be, not to 
be hurried into this matter. Het nendments would 
not be adopted ; but, if persisted in, ke would prefer its being 
left over for further consideration. 
Mr. BUCHANAN would vote 


yw fro? 














heiary Cominiitee, 
iroucho 





sted the 





idment of the 
He was 
| [Mr. Berrien) would 
find his plan of a fee-t uniform for all the S.ates of the 
Union, imprecti le. Hle w find that, instead of being 
just and satisfactory, it would juitethe reverse. Ife thought 
ut the Secretary of the Treasury 


d by the Senator from New 


Tork. We pointed out the i nventences of Ps Sa 
ing of the accounts inthe hands of the judges. He belieVed the 
judges would be very glad to get rid of the onerous duty. He 
would vote for the most cheerfully, and believed 
it would be a greatir prevement 

Mr. BAYARD considered the fee-b]] not as a compensation 
for labor performed, but as a tax on suitors, instead of a tax on 
the whole community to support the expenses of the judiciary; 
and the officers totru with the collection of this tax are 
permitted to keep, for their own compensation, a given portion. 
This arrangement is necessary, because, when there is a great 
accumulation of business, the tax will be much too large to 
remunerate an individual; and when there isa small amount of 
business, the Individual performing the duties would not be 
compensated by what he would receive, It never could be in- 
tended that a mere clerk in a jndicial office should be entitled 
to fees amounting to $15,000; while a clerk ina bank, perform- 
ingas many ant responsible duties. receives but $1,500. 
‘ that a fee-bill is a tax-hill, authorized by the 
of the Government, ana rendered necessary by the 
% administring justice. The compensation to indi- 

ld not be the whole tax, bat such portion as may 
idered sufficient remuneration for his services. He 
xy amendment. 
SON ditlered entirely from the Senator from 


ame 


eat pleasure, 





me 





’ . ware 
a ¥ York with ver 


apprehensive t 












ie auditing of the 




































ware, th is was properly an application of the taxing 

It w 1, a power Incidental to the power 

ven in th provide for the administration of 
justice. He read, the enumerated powers of 


onstitution. He contended there 
d from any of these powers to lay 


idministration of justice for purposes of revenue. 


{ 


Government 
could be noa 
a tax on the 
He knew the difficulty of adjusting a fee bill that could be 
justly uniform. Ife believed it could not he done. The sources 
of revenue are pointed cut in the Constitution, and, amsng them, 
that of tavring justice Is not one 

Mr. BAYARD hoped he was not understood as advocating a 
tax on the administration of justice asa source of revenue; he 
had said nothing of that kind. What he did say was, that 
fee bills were taxes on suitors to bear the expenses of the ad- 
minis 1 of justice; and that it wasn ore just to tax them 
pose, than the whole community. 
DERSON spoke at consijerable length in support 
hat no revenue should be raised from taxes on 
the administration of He would oppose the proposi- 
tion to put any surplus from fee-bills into the Treasury of the 
United States, in any shape or form that could be devised. 

Mr. WOODBURY understood the Senator’s objection to be 
of aconstitutional nature. But if his argument is good for 
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any thing, itis good against his own predilection in favor of fee- {| 


bilis. There i nothing express in the Cons'iiution to authorize 
the establishment of {ce-bills, or the establishment of fees ot 


any kind. But the system had been adopted from the usage of 


other nations. In 1836, a law was passed, that receivers of 
fees—such us measurers, &c , in the custom-houses, who were 
in receipt of more than a sufliciency for compensation, (the 
limit being $1,500)~-should pay the excess into the Treasury; 
and those who received less than a sufficiency, should, in cer- 
tain cases specified, be remunerated outofthe Treasury. ‘Tn 
proposition, therefore, inthe present Case, was not, as tne Sen 
tor from Georgia {Mr. Berrien} supposed, new last year: but it 
had been settled aad sancuioned ress for several years 
in respect to custom-house ofiies had, indeed, always 
been the law to limit the receipts of collectors and receivers of 
public money to fixed amounts as a maximum. Besides, on 
whom did these fee-biils in the courts operate? Did they not 
operate to a large amount un the United States Treasury, outot! 
which large sums had to be paid annually to ihese officers, in 
a Class of cases? and if an excess were got back, it would be 
only refunding to the Treasury part of what had been drawn 
irom It. 

Mr. CONRAD observed that, considering the State which he 
represented was particularly interested, he would claim the 
indulgence of the Senate for offerimg a few observations on this 
question, notwithsianding the lateness of the hour. Afler a few 
preliminary observatinas, he asked what was the enormity of 
the evil complained of, with regard to excess of fee It was 
not that individuals who received the fees made splendid for 
tunes; for he did not know that there Was much misiortune in 
accumulating wealth. Buttheevil lay beyond that—it lay ir 
collecting too great an amount, by way of fees. Tle bel 
however, that after the Senatorshall have examined the returns 
contemplated by this amendment, he would find that the 
amount represented to have been collected by those clerks and 
attorneys would not be so great as anticipated. Me would find 
that there had been great exaggeration as to the amounts re- 
ceivable by them And if the Senator from New York [Mr. 
WRIGHT] expected to derive any considerable amount from this 
source toreplenish the National Treasury, by the adoption ot 
his amendment, he would be greatly disappointed. The adop- 
tion of the amendment would not have the effect to relieve the 
individuals who are the suitors, and from whom the fees are co!- 
lected, of the exorbitant and extortionate demands or tax now 
leviedupon them. The evil, as he conceived, which ought to 
be remedied, was this exorbitant tax on the most unfortunate 
portionsofthe country. This was the evil; and it struck him 
that theamendment was not such as would reach the evil. He 
was glad to hear that the subject had attracted the notice of the 
Judiciary Committee, and that that committee had itin contem 
plauon to provide by law a proper remedy for the evil, 
The evil was one which required the serious consideration of 
the Senate, and was one which could not be reached and reme- 
died by this simple amendment to an appropriation bill. Ifthe 
fees were too large in amount, they should amend the law au- 
thorizing the collection of the fees, by diminishing the ra‘io 
where too great an amount was collected, and at the same time 
preserve the principles of the law. ‘The question o! consti 
tutionality, which some Senators argued was tivolved in this 
mode of raising money to supply the National Treasury, }: 
would not argue; but if this mode of taxation was even cousti 
tutional, yet it was a most oppressive and unjust species of 
taxation; it was a mode of taxation which operated on only 
three communities in the United States. and, at the same time. 
selected the most unfortunate portions of the community: thos 
who were the least able to bear it—tke bankrupts. There was 
neither justice nor humanity in that mode of taxation to sup- 
ply the Treasury, which selected the most unfortunate objects 
for itto Operate on. Such was the effect, if the Senate under- 
took to remedy the evil complained of, by the adoption of the 
amendment proposed. Another great objection to the amend- 
ment was, that it held out premiums to dishonesty. It author- 
ized the return of the amount of fees collected to be made on 
the oath of the officercollecting. So, if there should be a temp- 
tation to dishonesty, those who were the most dishones: would 
be the moat benefited by the amendment. He would rather 
leave the evil—the oppressive taxation on the most unfortunate 
portions ofthe community—wheie it was, than to perpetuate it 
by the adoption of this amendment, which he firmly believed 
would have that effect. He was for lessening the burdens of the 
unfortunates upon whom this fee-tax falls; but was opposed to 
taking from the attorney and clerks any portion of the ameunt 
collected, to be carried to the National Treasury. 

Mr. BERRIEN obtained the floor,and moved an adjourn- 
ment; which motion was decided in the negative by ayes 15, 
noes 19. 

Mr. B. rose and proceeded to discuss the amendment, argu- 
ing that, if the rate of fees was too high, justice demanded that 
itshould be reduced. But he conceived it tu be highly unjust 
and illiberal in the Government to permit a tax, by way of fees, 
to be collected; and then, because it affurds too great compen- 
sation to those for the paymentof whose Jabor the tax was au: 
thorized, to carry what might be the excess into the National 
Treasury. 

If the rateof fees gave too great compensation to the clerks 
and attorneys, he considered it the duty of the Senate to turn 
its attention to the law fixing that rate; and so alter it, as to 
establish such a rate as would give ample salary to those 
Officers; but he was opposed to abstracting from them, for the 
purpose of being carried to the National Treasury, any por- 
tion of the amount which was the product of the labor of those 
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officers. He believed sucha fee-bill could be established as 


would afford a great compensatian to those officers in every dis- 
trictin the Union. He did not believe that the present law contem- 
plated a uniform billof fees for the whole Union; and thought, 
therefore, that it might be so altered asto be madeto suit each 
particular district, by adopting such arate to each district a 

would afford ample salary to those officers, and noth 
He believed the mode of 
amendment was an unjust one; and he trusted, therefore, that 
the amendment would not be adopted. 


£ more, 





Mr. EVANS demanded the yeas and nays on the adoption of 
the amendment; which having been ordered, were taken, and 


resulted as follows: yeas 24, nays 19. 
YEAS—Messre. Allen, Archer, Bagby, 


and Young—24. 


NAY#—Messrs. Bates, Berrien, Choate, Conrad, Crafts, 
Crittenden, Evans, Graham, Ilenderson, Huntington, Man- 





gum, Miller, Morehead, Port 

é and Woodbri 
So the amendment of Mr 
On motion of Mr 


er, Preston, Simmons, Smith of 
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CAVE JOHNSON 





’ Bavard, Benton, 
Buchanan, Calhoun, Cuthbert, Fulton, King, Linn, MeRob- 


erts, Merrick, Phelps, Rives, Sevier, Smith of Connecticut, 
Tallmadge, Tappan, Wilcox, Williams, Woodbury, Wright, 


HOPKINS called for the 
for the pury 
estion being tal 


eceiving rey 
, the HIouse re 





Mr. COWEN asked leave 


to make certain adverse reports 
from the Committee of Claims. 


Objected to. 











Mr. W. C. JOHNSON inquired of the Speaker what was the 
regular order of business; and the SPEAKER having stated 
that it was the unfinished debate of Saturday last, Mr. J. called 
for the orders ofthe day 

Mr. GOODE, of Obi, from the Committce on Enrolled Bills, 
reported as correct the bill for the relief of Clarke Woodroof 5 
which received the signature of the Speaker. 

A message was received from the Senate, by A. Dicxins, 
Esq., Secretary, asking the concurrence of the House ina num. 
ber of bills passed by that body. 


NEW YORK CUSTOM-IIOUSE REPORTS. 





The House proceeded to the consideration of the unfinished 
business of Saturday, being the moton of Mr. Wiss to print 
the message of the President end the accon panying reports and 
rcuments fyom the commissioners appointed to investigate the 
Tairs of the New York custom-hou 
Mr. UNDEKWOOD was entitled to the floor, and addressed 
the House at greatlength, mainly hi 


e constitutiona 


power of the P 
t 








an argument adverse to 
sident to insutate such an 
ne geucral remarks on the merits 





nenl 


investigation, and 
of the matter 

Mr. U, yielded the floor several times for purposes of ex- 
planation; amongst other members, to Mr. Everett, who, in 
reference to that portion of Mr. U.’s argument which related 
{ > constitutional power of the President, called for the read. 


g of the commission under which the investigation waa or- 





The document not being found among the papers on the 


Mr. CUSHING said he conld fi 
And the commission was read, ¢ 






mish a copy 
s follows: 





sASURY DEPARTMEN 





May 10, lé@41. 

OINDEXTER and ALFRED KELLEY, eeq. 

that, fora series of years, there have been heavy 
alcations in the collecuon of the revenue at the 
portof New York. Jt appears, also, that the number of affi- 
cers engaged in the collection of the Customs at that port has 
xpense Incurred in the collec- 
ane it has been alleged and charged, 
r circuinstances Which require nouce, 
and connivatl at frauds, and par- 
ig some of the persons connected 
the customs, whereby the revenue has 
suffered Joss, and the honest and fair waders have sufiered in- 


jury 





“To the Hon. Georcel 
“Itappe 


' 
sses anid de 









been much augmented, and the ¢ 







tion has greatiy incr 
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President considers it his duty, under and by virtue of 
the provision of the Constitudion which requires him to see 
executed, to Inquire into and ascer- 
tmeans within Ins power of correcting the evils 
which have been found to exist ip this branch of the Executive 
:idministration; and also toinquhe Into the existence of such 
, to the end that, if discovered to exist, they 


thatthe lews be faithfully 
| 


tain the bes 


abuses asare alleged 
also may be corre cte 





‘For this purpose he has appointed you a commissien of ex- 
an 1 and inquiry, and wishes you to direct your attention 
to llowing 
Whet public moneys derived from the 
custoins have t ands of any of the collectors, or 
her officers of the customs—which does not appear m the ae- 
ounis wansferred to this department; and if there have, why 


it doesnot appear in the accounts—whether it .© owing to a de- 
feet in the mode of keeping the books of the custom-house, and 


of stating the accounts, or to the negligence or misconduct of 


the accounting officers 


You willinquireand report whether the number ofclerks 
in the office of the collector or naval officer be 
rh 


69,1 


greater or less 
) the full and prompt performance of the clerical duties in 
such office, requires. 


3d. Whether frauds have been recently and habitually 
practised by imporiers of mercbandise, to the injury of the rev- 
enue; and, if so, whether it Was owing to any deflect in the ex- 
isting laws, or to the connivance or negligence Ol apy of the of- 
ficers of thecustoms; and,if so, by whom 
"4th. Whether there bas been discrimination or partiality 
between individuals in the appraisement or passing of their 
the extending of favor to one, and doing injury and in- 
justice to others, Ifthere have, by whom those abuses have 
been practised; and what has been the ground ofdistinction be- 
tween importers 


“ur 








Whether the number of inspectors em 





oyed is great- 
er or less than the prompt and efficient execution of the public 
duties requires. 

“6th. Whether any loss accrues to the revenue from the 
present adjustmentot dutiesand drawbacks. It so, does it 
arise frum a defect in the existing law, or from frauds upon it? 


‘7th. And you will inquire and report upon all cages of 
brit ery, abstraction of goods fiom the public stcres, misappli- 
cauion of p property, fraud, partiality misconduct, or ir- 
regularity in the said service, or among the public officers or 
agents engaged therein, as may appear to you to exist; and 
such other matters as may be indicated from time to time by 
this department. 

“ You are authorized to proceed 
execution of this commission 
quiry, to inspect the book 











jointly or severally in the 
, and, for the purposes of the in- 
of the custom-house; to examine 
d other persons, whether employed in 
»coilection of the customs or not, under oath ; and you are 

ted to proceed diligently in the inquiry. and report to this 
jepartment at the earliestconvenientday. For all which this 
shall be your warrant, 

“’ By order of the President : - 
“T. EWING, Secretary of the Treasury.” 


Mr. W. C. JOHNSON, in the 


he reading of the 12th sect 
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same connexion, called for 

n of the law of 1940, (known as 

sub-Treasury law,) which wasread. This(Mr. J. said) he 
| of one of the commissioners then presentin 

or Pomdexter.) 

nily said he did not derivethe President’s 
law of 1840, but 








ut that itexisted from the 
tion which enjoined the President to see 
id that it Was wel! Known that 





instituteda board of commissioners in this 
city, to examine into the expenses of ihe public huildings, and 
he had heard no complaint about it at the time, although the ex 
ira session was assembled here at the time : 


At 





juent period of his remarks, and while commenting 


upon the letter of the President to Governor Poindexter, (a 
portion whereof has been heretofore published in this paper aa 
a part of this debate,) Mr, UNDERWOopD yielded to— 
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found to rise in his place and object to the grounds laid down by 
the President for instituting the commission. He would ask if 
the House had treated Mr. Poindexter properly?) Had they 
treated the President properly? and had the debates on this 
question been conducted properly? No. Previous to the pa- 
pers being Jaid before the House. they were prejudicing the pub- 
> mind to relation to chem—telling what they contain, without 
knowing What they are, and talking of rumors; and this was 
called debating in the House of Representatives. Now, what 

[the gentieman from Kentucky say?) Why, that the Whig 
party had committed a great blunder In ordering the printing 
{ Mr. Poindexter’sreport. This, Mr. P. thought himself; for 
it Was lmposs.bie fur the committee to have read and un- 
lerstood it before they made it a part of their report 
With regard to this report, what were the facts connected 
wih Why, the authority of the Speaker was called for, to 
force Mr. Poiadexier to give this report to the committee. The 
suby a was dated onthe 27th of last mouth; and on the 2Wth— 
he very next day—a report of 360 pages was laid before the 








House. One week before the order of the Sp: aker to Governor 
Poindexter, th treport Was li the possession of the committee; 
and one y { I Was 1 he} eSsior fthe President. It 
was handed im to the Secrets Treasury on the 12th of 
April, withdrawn for the purr ot being corrected, and notre 
turned tllthe 20th; ¢ n the verv same day, and before it 


Was given to the President, the order was Issued to Mr Poindex- 
er to bring it before the committee; and, on his refusal, the 
r issued his subpena on the 27th. The report was, 
therefore, in the possession committee one week before 
before 1c Was in possession 
of the President. And we have had speeches (said Mr. P.) 
seatout to the country, censuring the President for withholding 
it from Congress, with a design to screen Mr. Curtis. 

He was as anxicus (Mr. P. said) as anybovy to have this 
report printed; but he was anxious, also, to speak on it, and 
explain the action of the Pres gard toit. The previ- 

us que however, cut off the debate, and prevented the 
friew!s of the Presi‘ent from makiig avy explanation to set 
aside the impuiations againsthim. Who was ii that voted for 
the previous question? Not this ai o! the House, (said Mr. 
P..) but the gentleman from Kentuc! s friends. 

Mr. P. then replied at length to M1. Usperwoop’s argument 
in relation to the power of the President to institute the com- 
mission, and contended that he had both the legal and consti- 
tutional! right todo so 

Mr. STANLY said, before he went into the remarks he in- 

nded to submit, he had a word or two to say to the gentleman 
from Indiana, [Mr. Prorrit.] That gentleman had expressed 
rreat surprise that the Committee on Expenditures should have 
produced to the House the letter, an extract of which was read 
to the House. Now he wanted to know whether there was any 
more harm in the committee’s obtaining a knowledge of this 
ivtter, than inthe gentleman’s obiaining a like knowledge ofthe 
very same paner? The gentleman spoke of it in a manner 
howed him to have got at its conten's in some way. 
ymmittee had a legitimate mode of obtaining a copy of 
it, having been armed by the House with power to send for per- 
sons and papers, touching matters belonging to their department 

f public duty. They liad not come into the possession of this 
paper asearly, by some weeks, as (he gentieman and his friends. 
The gentleman said there was no difference between the report 
sent to the committee and that sent to the President. How did 
he know this?’ T her day the House were told, ex cathedra, 
thatthere was a difference between them. It was anew doc- 
trine, that the possession of papers by a committee exempted 





the order was issued, and o1 
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the President from all further responsibility in regard to the 
2y related. Because a committee had got 


etter (he was about to say an insolent letter) 
| 






to which 
into their hands a 








of the Presideat’s, charging the existence of a cabal at this end 
f the avenue, (he wondered which of the cabals he meant— 
hat of Locofocos, or that of his own peculiar friends here?) 


therefore the Pres % was to be discharged from the entire 





y of correcting public abuses, and recommending great 
measures of public policy! In whata poor, mean, childish, 
piteful attitude did this present the Chief Magistrate of such 


I =~ FFIT here entered into an explanation, qualifying 
t he had befor 1 
i 12 had Deore Salad. 





Mr. SYANLY said he was quite willing the gentleman should 
qualify as far ashe liked. The gentleman now said that the 


exemption of responsibility on the part ofthe President, and its 
8, Was to continue only until the President 

sent tothe House; but the gentleman had 
ncither did the President say so in his com: 

















Ww toa different matter. 
1 ob ain the floor immediately after 
n Virginia (Mr. Wise] concluded. I wanted 
it but tenn es, but the estimable gentleman from Kentucky 
Mr. Unptrwoop] saw fi ) ict of courtesy seldom 
ref iby the House fied. Twas notina 
rtohave said w a inild or moderate 
“ lam generally ¢ ir, by the assump- 
tio lacious inso y more provoked than 

Isl 

The gentleman from Virginia seemed to be writhing under 

the conscio sthat he had a desperately bad cause to defend: 
! }no arguments or proofs to offer to the House, he 
! with violent gcsuculation and immodest 

’ 

If the ¢ nittes Pablic Expenditures had not been un- 
grac ously assailed, I i leemed a y thing said on 
Seturday by the gent n n Virginia as unwor hy of spe- 
. otice fre ' lan x sure whether much he said was 
intended to be applied io any individual, yet it looked like it in 
a} "9 i rema ; W hIsh Lreply 

On tt h of May, 1792. Mr. Fuz nons, fram the commit- 

ynted to inquire inte the causes of the failure of the late 
expedition unler Major General St. Clair. reported that the 
committee had, according to order, proceeced to examine all 

- papers fu shed by the Executive Department relative 

ndry papers and accounts fu hed by the Treasury 
War Departments, wih explanations of the same by the 
? f th dey fments in per 1; to hear the testimony 

Witnesses upon oath, a cenel remaiks by General st 
Clair upon the facts establisned by the whole evidence: anc 
hat,asthe cesult of their Miquiries, the Committee had agreed 
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this House denominated the grand inquest of the nation, if, 
through its committees, it has no power to inquire into abuses? 

In the House of Representatives, 234 September, 1814, acom- 
mittee Was appuililed to Inquire Into the causes of the success 
of the enemy in his recent enterprises against this metropolis 
aod the neighboring town of Alexandria, and into the mannet 
in which the public ) vildings and properiy were destroyed, and 
the amount thereof, and that they have power to send Jor per- 
sons and papers. 

Mr. Johnson, of Kentucky, Mr. Lowndes, Mr. Stockton, Mr. 
Miller, Mr. Goldsborough, Mr. Barbour, and Mr. Pickens, were 
appeinted the said committee. 

Of all delicate relations, the war arrangements of the Gov- 
ernment, fagrante bello, must be mest delicate. OF all en- 
titled to be considered as confidential, the conduct of military 
operations must be especially so. 

This committee summoned to give testimony the Secretaries 
of State, of War, andofthe Navy, the Attorney General, and the 
Secretary of the Treasury, besides other persons, in official and 
private stations. The heads of departments were questioned as 
to what had occurred in cabinet council—they were requested 
to testify of what occurred during their deliberations as cabinet 
officers; and they did so. The Attorney General (Mr. Rush) 
testified—but with a protest—that ordinarily he might refuse to 
give evidence Ou subjects of execulve consideration; “but he 
intimated he was not restrained by prohibitory injuncuons from 
the quarter whence alone they could issue;” by which | under- 
stand he consulted the President as tu the propriety of auswer- 
ing the committee 

These cabinet officers did testify as to the deliberations of the 
cabinet. 

To show how far the committee thought they had a right to 
inquire, Mr. §. read a letter from the Hon, William Jones to the 
chairman of the committee. 

Here, then, was a committee, composed of the distinguished 
men whom I have named, with a total want of delicacy, accord- 
ing to one of the cow-boys, dogging the heads of departments, 
and prying into cabinet secrets! 

Mr. Madison at that time was President. He did not regard 





the proceedings of a committee constituted by the House ot 
Representaiives—the grand Inquest of the nalon—as transcend- 


ing their authority, or viviating decorum, by asking of members 
of the cabinet what had been done in cabinet council. Mr. 
Madison did not think that these cabinet meetings were held for 
his “own information.” He thought they were public officers; 
and by the directions of the Father of the Constituuio 
testify to the occurrences in cabinet meetings. How ridiculous 
then, is the pretence now sel up, t the Commitee on Public 
Expenditures were guilty of a breach of decorum in calling for 
the proceedings of public officers! 

Another case: In December, 1526, charges of a very out 
rageous character were preferred agalust Mr. Caihoun while 
he was Secretary of War. Tie asked the House of Representa- 
tives to institute an luquiry. On the 29.4 of Deceniber, 182 
was— 

“Ordered, That the letter from the Vice President of the 
United States, asking an official investigation into his official 
conduct while Secretary of the Department of War, this day 
communicated to the House, be referred to a select commiitee; 
and that the committee have power to send for persons and pa- 
pers. And Mr. Floyd, Mr. Wright, Mr. Williams, Mr. Camp 
bell, Mr. Clarke, Mr. iugersoll, and Mr. Sprague, were appointed 
said committee.’’ 

{Mr. S. here read a letter from the chairman of the committee 
to the Hon. Mr. Barbour, Secretary of War, requesting his at- 
tendance; and stated that Mr. Barbour, in reply, desired that 
Mr. Rush, Mr. Southard, General Macomb, wad Colonel R. M. 
Johnson, shouid be summoned; and Mr. Barbour, Mr. Rush, 
Colonel Johnson, (Senator from Kentucky,) Mr. Southard, and 
General Macomb gave depositions before the committee. } 

As usual with the gentleman from Virginia, he contradicted 
himeelf and overthrew his own statement in one or two partic: 
ulars. The first charge as to the President’s leer was, that it 
was a private letter. On Saturday we were told distinctly it 
was a letter written “as President’ to one of the commussion- 
ers. Where, then, the impropriety of laying before the House 
this letter, which had been submitted to the committee by the 
commissioner? It was an official letter, written by Mr. Tyler 
to Mr. Poindexter, as chairman of the board of commissioners. 
So much for the charge of using a private letter. 

The gentleman challenges the production of proof of the mis- 
conduct of officersat New York. Proof he wants. Well, sir, 
if he will have patience, the proof he will get; and the whole 
proof thathas been handed to the committee, and not merely 
such parts as the President shall see fit to send. ; 

The gentleman disclaimed all wish to injurethe manufactur- 
ers. Ob, how kind! What asudden love has seized the gen- 
tleman. It was only the day before he used the following re- 
marks, which I reas from the Intelligencer. the accuracy of 
which will be vouched for by all who heard them : 2 

“The whole measure originated with him; and a mest impor: 
tantreportitis. Itnot only involves the conduct and character 


, they did 
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li 








of men in the New York custom-house—of Hoyt, of Curtis, of 


Carnes, of Wasson, and others in that establishment; but I can 
tell New England gentlemen on this floor that itinvolves some 
men of the very highest sianding in iioston and in Lowell—the 
gentry of New Englani—the highest class of capiialists—these, 
tow, are involved; and if the statements in the report are true, 
men of this description have been engaged in a conspiracy to 
bribe the custom-house officers to seize on woollen goods for 
the benefit of the manufacturers of New England. Mr. W. 
sald that if these facts came out, he should thank Mr Pein 
dezter most profoundly for his lubors;it would go far to- 
wards excusing his course inrelation to the report, alihough, 
till there should be actual evidence produced that the 
President was inclined to suppress the report rendered to 
him, Mr. W. did notsee how it could be excused. * He believed 
this very report would be found to be one of the strongest anti- 
tariff documentsever put forth to the community; the agricul 
tural interest of the country would be gratified by its perusal. 
‘bhe report not only involved the characier of the custom- 
house officers at New York; but also of the commissioners 
themselves, (who were undestood some of them to be anti-tar- 
iff Whigs, and others pro-tariff Whigs,)and uitimately every 
member here representing the Stateof Massachusetts. This 
report, gentiemen might be assured, had deeper ends in view 
than a mere reform of abuses or correction of the revenue laws. 
BShouldit expose the iniquities of the protective system, and 
operate to save the cuuntry from their infliction, the whole 
South, and particularly the State of South Carolina, ought 
to erect @ monument to the memory of tts author.” 
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What amiable language this, from one who does jot wish to 
injure the manufacturers “Itthese facts came out, he should 
thank Mr. Poindexter.’ &c. &c. Wat facts? Why, that 
men of high standing : 
New England, were eng 
house officeis! A mon 


es of the protectiv 
' 








Boston and in Lowel, the gentry of 
spiracy to bribe custom- 


to De erecied, lf the tnt- 





a<F 
pat antin any 
ndness to the manufacturer; it was only a hint 
Massachusetts delegation, by saying to them, 
Your constituents are implicated; bette : h 
ness 

{Mr. EVERETY. 1 wish tostatethat it was in consequence 
of Uie detiarations of the gendeman from Virginia that the re 





iis very pi 





iis Was nol me 








foterruy th 





r smother uf 


vusl- 








consideration was refused. A number of gentlemen near me 
from Massachusetts had made up their n 





inde to vote (o recon. 


but the moment they heard what the gentleman said as 
ithe contents of the report, they changed their purpose. ] 
Mr. STANLY resumed. It is only one of many instan- 


siruer > 








ces in gentleman has defeated his own purposes 
The : there was no blowaimed by the Presi- 

dent at urers. Can it be possible that the Pres 

} d OW at the Iniquities of he protective sys- 

ed by the manufacturing interest? Can it 
tlema i’s President will aim no blow to 
he “infliction” of the intquities of the 


iks without con 
' 





his groun 





upon the subject of domestic manu 


unts, and of about the same dignity and 








rainst the committee, Was this: that the report 

the Hou I took doy he words a 

Now, sir, how 1 y reports are read to 

this House? N ne i ndred. If all reports were read, 

the House c¢ fo no other business. No reports of investi 

iting comn ive been read, to my kuowledgs br 
have beenainember of House 





The report in March, 1837, from a 
which the gentieman was chain 
March. 


The report contained 91 page 


Congress adjourned 












pr ges, bes des a appendix re 
No, sir, there was not time; { 
ri ulort So in ai er 1 
la scommi in F ry, 
| ying pa of 636 pa —a repor 
\ his, Wer papers l 
tleman wa n that Committee also. 
ead. I ventur iy, Sir, (hal much 
nying thos por was never read Dy 

eg ma vys that justice requires hole truth 
shou'd ir Cis i x ymy opin the Com- 
mittee on Public Expenditures thought would st effected 
by their course, especiaily whea they saw the monstrous doc- 
trine avowed by the Pres! ; hey 
pe ved a design in yr his 
own inlormation, anc some 
thing to downthi s Hiouse ar think; 
and, like the commi nes AEN 
will be astounded at the doc ex} etter of the 





President. 














But the gentleman’s “delicacy”? has been shocked at the idea 
of taking this report from the President’s keeping Let us see 
What precedents have been established, as far as the gentleman 
from Virginia is concerned, in procuring information, docu- 
ments, and papers from executive officers During the 2d 
ession of the 2ith Congressacommiliee was appointed 108e 
duty it was, among other things, to Inquire whether any ager 





ofthe deposite banks was employed “at the request or 
he procurement of the Treasury D t No delicacy 
here towards executive offic Hlere let me correct a mistake 
I thought it was ved that Mr. Whitney was employed at the 


through 














request of thedepartment. It seemsthis was notso. But the 
minority ol he committee— th gentieman from Virginia being 
one—contended he was so empl yed, and endeavored to ascer- 
tain from him on what terms he was employed and how paid. 
In prosecuting their delicate inquiries, they asked the following 
question: 


“State whether any agent or agents 
e Go ) fr person or 
company or companies, have or have not beer 
lirectiy or indirectly, in 
freasury Cetlilicates Ol d 
Treasury order of July Li, 18: 






otlicers of 





ernment, or any Otn 





persone, 


Lengage:!, either 
veculations in the public lands, in 
} 








posite, since the issuance of the 





3 nthe stocks ol Lanks, Corpor: 
ilo c; aod whether such iiations have or have not 
co! ed a partol the com ion Or emolument of said 
agent or agents al the dep site banks.”’ 


A motion was made to strike out the words 
ers of the Governme 
zentleman of delicacy 
ng against it! 
O:her questions relating to the private conduct of officers of 
vernment were sustained by the gentleman from Vireinia 


“any Officer or 
or’—Mr. Wise voting 





agaliist 1 
towards officers of Government vo- 








G 


Thad some suspicion that this delicacy did not start with the 


gentleman, and, in looking over the proceedings of Mr. Garland’s 
committee, I find Mr. Whitney’s 
“unauthorized liquisitior 





pretest. He protested against 
- 


in'o private affairs, and he spoke 














of “private sct es of ct ‘yor duty He comp ained of 
the committee thal their suhbpena duces tecum would searct 
into his private correspon ce, “‘sweeping up all the loose 
memoranda” hen ave kept, &e. 1 do no y he had no 
cause for complaint; very probably he had. Okt > portions of 





this report could be 
time in this way 
Now let us iook at 
eress The 
committee, 


ed, but itis unnecessary to c 


rt No. 194, 24 session 24th Con- 


arin 


m Virginia was chairman of thia 





:commil inthe words of two of its mem. 


2ht from the President of the United States and tt 





heads of the departments Information which was 
terial to the investigation of the condition and n 
departmen and mito the mannerin which 
tive Government has been a rec 


Lin those 
&c. The Committee on Put 








theo 





’ sxpencitures had power to 
send for persons and papers. Did they do more than this com 
mittee attempted to dot 

No, sir; and the subsequent proceedings of the committee 
willshow this. Now, sir, to a few extracts. Report of Mr 
Wiss, No. 194, before referred to 


He “dissented” from the 
majority, of course When did he assent to any thing that he 











did not origir 
ined, he says 


“Among these, the first in importance, and the firat propesed 


to be examined, were the subjects of Executive patronage to 
the public press, of Execulive appointments to office, of the 
of apprepriation, or Irregular 

es, allowances, and payments, and of sinecures.”’ 
This I think ex 
ceedings of any ot 


e and control}? 





Speaking of things to be exam. 











of contingent iHenis 





great a want of delicacy as the pro- 
nmittee, Aud then the gentleman in- 
troduced a resolution calling for— 





‘A jist or lists o1 all oflicers, or agents, or deputies, who have 
appointed, or employed and paid, since the 4th of March, 
to the Ist of December t, by the President, or either of 
said heads of departments, respectively, without nomination 
to, or the advice and consent of, the Senate of the United States; 
showing the names of such officers, agenis, or deputies, the 
sums paid to each, the services rendered, and by what author- 
ity appeiated agd paid 


Y 





Nc 





Now, sir, I ask, would not the services rendered have shown 
a few Executive reports} Most unquestionably, if the resolu- 
tion hav been answered. 

I must, sir, at the risk of being tedious, furnish the House 
with a few more extracts from thisreport. Tread the following 
extract from pace 27, and aimost thought some one was speak- 
of the present limes. Listen, sir: 

Usurpations are rare; they are generally flagrant, and 
they rarely ever are the cause, but oftenerthe effect, of corrup 











“The latter first steals into the administration of the lawa, 





and then prepares the pretext lor the Open azgressions of the 
former 3 
“The few accounts which may have been paid to printers be- 


yond what the law allows, we 





e nothing, compared to the cor- 
rupting and bribing abuse of legal authority, to discharge a 
| 3, with extensive circulation and numerous 

printing of the lawsand public advertise- 
politics happened notto agree wt h the powers 
who were to be In power; and to estab- 

Government patronage, a now press, 














\ ud without circulation, except through 
the franking privileze of privileged partisans. for the uses of 
{to organize these pensioned presses, thus brought in 

ythe generating power ef corruption, into @ com- 





Lphalang of types, from Of -end oi the Union t 







he other, 
speaking the same words, echoing the same sentiments, prals- 
ng or denouncing the same men or measures, de; anit, and 
ving, and moving, and having their being inthe samme fiat of 
Executive will.” 

Tin j 
y applicable to the umes. 
” But here is an extract that does bear on the subject now under 
consideration. Listen 

“An ollicer is 0 who performs public service, and receives 
pay and emolument from the Goveroment. The Constitution 
preacribes the mode in which officers shall be appoint: d. The 
principle is sacred and vital to a Republic, that the public offi- 

their duties, shail be known to the people 

and their Re presentative in order that they may be duty re- 
I e, and at all times amenable to them was repre: 

) the committee that many officers or agents had been 
d, employed, and paid by the Executive, who are not 
the stitution and the laws, and whose emoluments 
ated by bills before they were employed and 
ent, without the advice and consent of the 
tion, and without the appointment of such 
“1 vesied in the President alone, ia the 





3, though not stri 





cers, their pay, ar 










courts law, or in the heads of depariments. There is said 
and believed to be a long list of such officers or agents almost as 


numerous as those legally appointed—such as commercial 
agents, spectal commissions of various kinds, with large com- 
pensation, as in the case of chose to settle the controversy of the 
Michigan and Ohio | wary line, and innumerable other 
agents, whose pay and service are never reported, and are 
known only to the Executive.’ 








Now, sir, let me ask, if this was correct doctrine as stated by 
the gentieman himself in 1839, is it not correct now? Was Mr. 
Poindexter periorming “publicservice,” receiving emolument 
from the Government; or was he only procuring “informa'ion” 
for Captain Tyler? ‘Yo say nothing at present of the right to 
institute such a commission, where ts the “eacred aud vital 
principle” that the pay and duties of these officers shou'd be 
known to the people and their Representatives? Are they to be 
responsible and amenahie to the Representatives of the people 
n 1842; or have the Representatives of this Congress nothing to 
de with the commission of a “high-born Virginian,” as he was 
called during the lasi:session? Hl these officers are amenable to 
the Representatives, have they not, of course,a right to be ac- 











quainted with their conduct? It would be folly to say they are 
responsibie to us, and that we have no right tosee the result of 
heir labors. 








General Jackson wrote to that committee an eut- 
rageous and most unjustifiable Jetter, but not more censurable 
than Mr. Tyler’s to Mr. Poindexter; for Mr. Tyler’s letter is, in 
the gentleman’s words, “in direct hostility to inviolable 
principles, secessary to the administration oi a free Govern- 
' ; 





The gentleman, in another part of his report, speaking of 
e in the Constitution which reads, ‘tne righ’s of the 
to be secure in their persons, houses, papers, and é- 
fects, against unreasonable seart 
violated,” says 

“This right is the righl of the peopl Are the Executive De- 
partments and their officers the people? They belong to the 
people; though the history of Governments proves too sadly 
that, without constant vigilance and strict erintencence over 
them by the people, or by their Representatives, the people 
goon become to belong to them!” ‘To be secure in their per- 
sone, houses; papers, and effects.’ ‘‘Are the departments, the 
papers, and effects, the departments, houses, pa- 
pers, and effects of the executive officers?”’ 


ued the gentleman in 1837; but now, 








hes and seizures, shall not be 























‘“Til-weaved ambition, how muchart thou shrunk !” 





llow ¢ the tone, when his friend is in power, in 1842! 
The tender igs argument now—if lt has any tendency—is 
to make these papers the papers of the Government—of the 
President! 

In another part of this report we are tuid: 

“The power to inquire into the condition of Government wag 
proved to be in Congress, or nowhere, under the Constitution, 
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The p »wer to — into crimes of private individuals, eve 


























agai tthe laws id treatie 4} the United States, exists in ev ry 
branc 1 of am 

Sir, Imig 1, and read pages of argume ike this 
of what avail i None ne whatever To pr t 
tlemaa inconsiste would t 1 wok of superer i 
proves that datly Po show iwnow defendiuig wha { 
merly lenounced, wo Ibe ad i¢ has show i im i 
read one more extra for the sake of geratfy ya port t 
those to whom hes ispo-ed is po 
but who—cruel men—will noth \ Ile a} 
General Jackso 

* Flere it might well be solemnly asked, if | mbi 
not lately bee ihe ly glu \ j j he Sen ) 
the desecration of its own inviolable records for his sake, notto 
have been insatiable i eking i¢, also, the other [ous 
of Congress, which is px larly the hous f the people, ar 
which tor years has, io »>ma i een mor han 
dulgent to his wil'?) Iothe nau ) ry, he might hav 
spared some check upon the wi it eft all a wt 1 
sacrifice at the s en 

I do not quite know, sir, what 1 vant by “sparing some 
check on his wi B isenuvugh. We are not, k 
Heaven, driven to the necessity of making such appeals in these 
times. ‘bhere may ! ime irOWN In OUt Way: an ass 
resting on a railroad may overthrow a logomotive, cars, | 
sengers, and all; but our Virginia Presi 
dent will never either tle” or “subdue th 


other House 
I will not go through this 

antto me as to any her 

to the proceeding 


Lis as unpieas-t 
1 use But Treter 
olner Wnvestigating c 





lender 
thisandof a 


om 





tees—especial ii8s—especially lo the conduct of the gentile 
man himself. logged the Secre of the Treasury, th 
ecretary of Biate, the Postmaster General, and I think others, 


and examinedthem. Many of his questions were voted dow: 
one, I remember, his own Whig friends on the committee 
against hini—he solitary (Jelicate) and I said Mr 
Whitney had been bull-dogged before the 
committee. The gentl ui undertook, with an 
great regard for an absent fiend, to defend Mr. 
never assailed Mr. Peyién. I had forg 
onthecommittee; and what TI saul o 
tirely to the gentleman Aimself. 
of Mr. Whicne y, or to the speech of the gentleman himself, in 
which he * dina triendly manner,” when he said, “if 
that arm had moved an inch, he (Whitney) should have died 
upon the spot.” 

Mr. WISE then replied that, in a former deb 


alone! Sir, 


WIth a vengeance 





rn affectation of 
Peyton. Sir, | 
ne time, 

that subject referred en- 
I referred to the statement 





ten, at he was 








‘interpose 


te, he (Mr 








Wiss) had said that after the calls which the House had made 
upon the Secretary of the Treasury for the reports of the com 
missioners, the powers of t umiftee over the st ( 

ceased—the committee was / "tus 1 “and the ¢ LIHILle 

—he had not said any men roti he committee had no 
power or business to be d 8 ol Liner 

to know whiy it had not ans the which 
had taken the call ont of the hands of the comn ‘hia 





was in reply to this, Mr. Sraniy had emar‘, that 
Whitney had been “bull-dogged;” and in answer to thi remark 
he (Mr. Wise) had reminded the was before tho 
Garland committee, and not mimitiee of whi 


Ifouse that it 


yelore the ¢ 














he (Mr. Wise) was the chairman, that the scene with 
Reuben M. Whitney occurred; that Mr. Peyton was the men 

ber involved in that scene It was he who was ult-d, and 
who resented the insult, and not Mr. Wise himsel!: and no one 
who knew the facts wouldsupy olherwise than that it was 
Mr Peyton who was alluded to by Mr. STANLy’s remark 





He (Mr. Wise) therefore again asked Mr. Sranity whether 
(Mr. STANLY) Meant to say that he (Mr. Wiss) had ever * bull- 
dogged”’ Reuben M. Whitney 

Mr. STANLY. I say again, distinctly, T made ply about 
bull-dogging tor the gentleman {rom Virginia, and int ‘nde 1 it 
for him, and him ak et him take it. 

Mr. WISE then said, “Sir, th 
such a one asl expecte 
ing his finger directly at Mr. 
betore me.” 

Mr. STANLY. Mr 
all that. I have see 


there 


nswer tomy question is just 
aintrom A COWARD,’ and poi 
STANLY, added, * who now stands 


2d toob 


Speaker, [ am aware of that; I expected 
0 him pr that plan before. | 
trick, This seat will tesuly who was “a 
session; we all know who gotthe 
man try me; he shall see who is 
his man. I was not born yesterday 
arts to get the advantage, but he 
liberately, he had acted 
Jess man, as Mr. Whitt 

Bat here I quit this report, in which there is much to approve 
and much to condemn; and recommend members of the H yuse, 
ifthey wish to see a delicate investigation, ia which President, 
Hleads of Departments, Senators, stembers of th He use, aa 
private individuals were bull-dogged—or fice-dogged, if the 
gentleman pleases—let them look at the report of the investi- 
gating committee, 2d session 24(h Congress, No, 194, 

I wish now, sir, to examine the grammatical! 
Tyler to Mr. Poindexter. Here it is 

“The commission on which, at my 
others consented to serve, was instituted; and 
commissioners is now Wanted by me, 
Ido not duubt but that 77 will cont 
gard to the custom-houses, and the mode of transacting business 
most worthy to be recommended by me to Congress. And 
should if bring to my Knowledge any facts implicating th 


ipsut 
coward” at the extra 
of that. Let the gentle- 
a coward. fle has mistaken 
I know his unworthy 
will not succeed Isai 


ike a bull dog to an unarmed, defence- 
ey Was 


worst 









l¢ 


er of Mr. 
own request, you and 
the report cf the 
FOR MY OWN INFORMATION 


tin Mauy suggestions with re- 








now in office, to an extent or upon grounds requiring the Ex 
ecutive action in regard to them, Ishall, withoutany promptings 


by Congress, who have 
charge my duty tothe 


righifully nothing to do with it, dis. 
country without fear That I have, for 
aconeiderable time, most anxiously desired the report to be 
made, Iwill notdeny. Whether, when made + Iehal l dee 
best to communicate the entire yort to CONGRESS. or other- 
wise make it pudlic, or content myself wit 
ommendations, and urging ,them 
Congresa, wil! for mz 
and occasion ior making 

Now, let this letter be 
from Virginia read 
lows: 

“The commission on which, at my own request, you and 
others consented to serve, was instituted; and the report of 
the commissioners is now wanted by me, for my owninfor- 
mation. 1 do not doubt but that it [that is, information] 
will contain many suggestions with regard to the custom. 








mit 








sdomting ifs rec- 








upon the de 
wn decision; a 


iberations of 
also will be the tame 





t} 


written or read as gentleman 
apatt ef it. It would then be as fol- 
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es, and the mode of transacting business most wi Deny to 

be recommended by me to Congress. And should it [that is, 
( e388 e report rng to my knowledge any s 
i ating « now in Office, to an exter Wy upon grounds, 
g the Executive action in regard té them, J shall, 

y prompu y Congr Who have, rightiully, 

i " at is, ‘Executiv ion,’ as th t 

Vi says possibly, ¢ gress may b 

i y y e co y, Witheut fear. That 

I ta ‘ ! i iixiously desired the 
ade, 1 wi leny Wh er, wh made 

l 1 nl st to ) nunicate the enure reps to Cor 
res herwise make it [that 1s, Congress} pu lie anes m- 
( wi joptl s {that is, the public’s) recom- 

enda a ' tl \ " e deliberation of Con 
‘ > for inv i, 48 also will be the time 

i isi i it Is, his decision—not ma 

K it j t j 

What nousense the gentleman would make out of the Pres 
le 3 r, il i grammatical’? construction is adopted 
ru it tl e! If the eman could have seen the 

the countenance of every member who heard his ex 

! ul he W { have blushed. I might take some sen- 
his own ech; and, according to his grammar, 

wi ‘ { I x an from Massachusetts, 
ve h t Th at in says: “Ile, Mr. P. must 

Ww ! wt of the committee to be an abuse, and if 
now vot t ‘ Senate, wou d be the last man tojustufy 
D al ean the abuse, or the Senate? According tot'e 
rule he Take another example in this 
ul ty “The ved the New York custom-house was a 
cai ie country, and he wished 74 probed to the core, and 
the corrupt and irritating matter ren.oved,”” Now, does 
itn siom h », Cancer, or country? The custom house, 
the ¢ rely; according to the gentieman’s own rule 
ie cCOunLY Must be probed to the core Yes, it must be probed 


tall the corrupt aod irritaune mater! 


t Wouid to God 
contd t It could be removed 


by taking off a single cap- 











in 8 hea (i mean ; ruca y, of course.) 

Bu ppese the gentieman is right ins cultifying Mr. Tyler; 
what does le gain by bis construction? Does he mean to say 
that ¢ ress has nolking to do with the Executive action 
upon this subject?) I thought Cengress had something to do 
vith all Executive acuon, in some stage or other. The gentle- 
t Syt astily he must expiain hi wn expressions, or be 

nity of claiming power for the President which would make 
Lian of talea', energy, at I managemen ,a@ master of the peo 
rie 

The atleman asked if that report had ever been read by the 

nt l answer, Lread it nore carefully, with more at- 
{ i ve read any report made by the committee 
tur i 31 The committee had the report before them, 
were | i's Contents, and agreed to report it to the 
House. <A nembers did not read it, nor do all the mem- 
bers 0 y committee read all the reports; they would do little 
TT 3 hey did, Pie report wae in possession of the com- 

ee six days, I think. Now, the gentleman is answered on 
lic was mistaken in the silence to which he re- 
rred 

I wi ysay here, sir, that I did not intend, in any remark 

ade i report | submitted, to censure the Secretary of the 







































easury. If suchan inference is deducible, I repeat, it was 
yt intended to censure him. I know him ‘slight but all 
peak we of him 
I wish also to say that my desire in bring report to the 
IT &, Was NOL Only to enable them to ex srhminal con- 
lu Hoyta Rutler iLto bring Whole truth to the 
MUry Some w of the cow-DOVs Were In possession of some 
ie fa otal i I rt, retail em atth ir pleas 
re, an isinjuring Whom y pieased, aad protecting whom 
12¥ pleased 
he people pay the expense. Let them see and know the 
misconduct of their public officers. Let Congress, by timely 
eg ion, prevent the recurrence of such abuses. 
And now, sir, T have but a few more words to say. The 
Committee on Public Expenditures, having been authorized by 
House to sen d for persons and pape and believing that 
} paper {fs of public officers did not belong to 
n or to nt; and believing that, unless they Inter- 
ered. ‘ to Congress might not be made, had a 
sul ena issued to one of the commissioners to produce the 
I yt. or to give evidence of such abuses as existed in the 
New York cusiom-house. T report was laid before the 
Hor Ihe tleman from Virginia for this assailed the com- 
mittee in terms of reproach. He said the commiitee had been 
dogginz”’ the commissioners. Every gentleman in this House 
wi t t this! was unjustly applied—on this floor 
a ne! » House. But, sir, I thought that 
le y would have Sree the gentleman from Virginia 
from ling to me, as a member cof that committee, in this 


mancer. After certain past occurrences, it would have been 
‘cordance with strict propriety for the gentleman to 
rm At the early pert of this session I chose to dis- 
> all interceurse with that gentleman. I did this volun- 
for reasons sa ry to myself. The gentleman seems 
oO art o himself a superiority over all other men. 
I never felt my inferiority,exceptin Canine qualities; nor have 
his superiority to other men in human vir- 
tues. The other day, the gentleman, in Choosing to apply to Mr. 
Peyton remarks which were intended for himself, said, if 
Whitney had been bull-d been fice-degged.”’ 
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eged, “he had no 








Now, sir, I presume this was intended for the committee, o1 for 
me, us by my ntality the report was brought to the 
ul . Whitney had heen bull dogged, in 
reply to a remark tt the committee had been dogging the 
commissioners. Weill, sir,l can say for the co mmitiee that no 





it resembles or acts like another ¢ 
a very formidable animal he eae in his teeth 
r claws, his strength orspeed, but no creature can attack him 
consequences. And.even atthe risk of viola- 
Il will say I will tell the gentleman from 
Virgiia that no member of that commitiee bears any resem- 
lance, either in looks or in conduct, to a long, lean, lank, half- 
starved, hungry —— 
The CHAIR. The gentleman cannot be allowed to be per- 
sonal in his remarks. [Roars of laughter, jong continued.) 
-_ STANLY said that the committee contained no one who 
had any resemblance toa cur; who seems to possess all the bad 
raits, without any of the good qualities of the dog; who would 
snap at the hand that fed him; who, because he is caressed by 


rimal) thatT shall 











with thorritye 


ing good taste more 

















the possessors of power accidentally obtained, fawns and wag 
his tail atthem, and growls and — at everybody else. 

The gentleman seemed to take pride in being compared toa 
bull dog Sir, he is welcome to all the honor. Iam willing to 
admit that he may be an a a creature in canine feats, 
whether he plays the part of |-dog, blood hound, or cur. I 
am Willing to admit in all performances he is much more of a 
dog than lam. 1 wall never be tound playing the part of such 
an animal to please any master. And supposing there exists 
such a relation between any public men, [ say, if I were the 
master, | would not own if | were the dog, I should be 
ashamed of the master. 

I regret, Mr. Speaker, t 
thing of a personal ch 


the de 4 


hat Ihave been compelled to eay any 

aracter. I have toid the House that J quit 
all communication with the member from Virginia; believing 
that tosubmit to his insolence or to fight was necessary. I could 
not submit; as to fighting, when the gentleman desires that, I 
shall give him an answer. And now, sir, in conclusion, I have 
only to say to the member from Virginia, ‘Lay on, Macduff,” I 
am ready to meet any issue to which it may lead, 

Mr. CUSHING said there were two classes of questions in- 
volved in this debate: first, those suggested by what had been 
siid by the gentleman from Kentucky [Mr. UNpERWooD] touch- 
ing the originating of the committee; second, the questions 
sugvesied by the remarks of the gentleman from North Carolina 
{Mr. STANLY] as to the action of the Committee on Expendi- 
tures. He wished to submit some observations on both 

But, before doing this, he would take up the subject ata dif- 
ferent point. It appeared from the documents thaton the 5th 
ot February the House called upon the President of the Uni- 
ted States to communicate the report of the commission ap- 
pointed to investigate the affairs of the New York custom- 
house. Oa the 28:hof April, the Committee on Expenditures 
in the Department of State reported to the House the report 
of one only of the commissioners, the resolution of the 5:h of 
February being still unexecuted. The report of the commit- 
tee was made as their own, no intimation being given that it 
Was a mere introduction to Mr. Poindexter’s report. Had 
there been any apprehension of this, it could not have been 
printed; for, had there even been a majority to print, if a ein- 
ele member demanded the reading, the whole must be read, 
and the mere volume of the documents would have interposed 
adelay. In the Intelligencer of the next morning appeared a 
report from that committee, stating that they had repeatedly 
called on the President and Secretary of the Treasury for the 
report of the commission, but in vain; and hence they had 
summoned Mr. Poindexter to appear before them, and bring 
with him a copy of hisown repert. This report wholly sup- 
pressed the fact thatthe original had not been in the President’s 
hands a week. On this statement of facts, the question arose, 
whether the proceeding of the committee, in introducing under 
such circumstances the report of one commissioner alone, was 
a proper proceeding? That the House did at the time, oron the 
subsequent day, consider itas improper, was plainly inferri- 
ble from what had to-day been stated by the gentleman from 
Vermont,[ Mr. verert,}]—that, but for certain statements ofthe 
gentleman near him from Virginia, (Mr. Wise,] the House 
would have considered the order to print. But the course was 
now defende d by the gentleman from North Carolina, [Mr. 
STANLY,] anc reference was had to precedents and to doctrine 
In iis support. 

They were told that on previous occasions commit'ees of 
the House had called for executive papers, and had summoned 
heads of departments before them; and had even required testi- 
mony as to the secrets ofa cabinetcouncil. But was there any 
analogy between the cases? Had they any relation to each 
other? Congress had a right to call for information; so had its 
committees; and they natura ly and necessarily applied to the 
repositories of the Government. But how far they might go 
in requiring testimony, Wasa different question. Before Mr. Rush 
would consent to tell what had passed In acabinet council, 
he very properly app lied to Mr. Monroe for permission. Mr. 
C. would not deny thata committee, empowered to send for 
persons and papers, might call on any officer of Government to 
testify. But that did nottouch the merits ofthis case. Let re- 
sort be had to other analugous and truer ones. Suppose a for- 
eign minister,on his way trom his own Government to ours, 
having important documents to deliver; and suppose a com- 
mittee, either from a desire to annoy the President, or for some 
political and party purpose, should get possession of his papers, 
and bring them on the floor of Congress. What would be 
thought of such an act? Coulda case be found, in all history, 
of the arrest of diplomatic despatches while in transitu to the 
Executive? Was it nol an abuse thus to extort papers and 
bring them prematurely before Congress? Was it not a usurpa- 
tion on the Executive functions ? 

But this case might be objected to as referring to foreign ne- 
gotiations. Suppose, then, a naval court-martial to have sat on 
the case ofan officer accused; would it be proper in a committee 
to send the judge advocate a subpena duces tecum, and require 
him to bring the proceedings of the court before the House? 
There was a common principle applicable to all these cases. 
Here was a commissioner whose report was required to be 
made to the Secretary of the Treasury, and on that report were 
to depend certain official duties of the President. None would 
deny that the universal practice of the Government had been, 
that all Executive documents reached the House through the 
Executive department The Constitution assumed that there 
was to bea partition of duties—some to be performed by the 
Executive, some by the Legislature. From all these reasons, 
Mr. C. insisted that the course of the committee had been im- 
proper. . 

Witnessing such a transaction, he naturally looked around 
for some theory on which the committee peoceeded—some mo- 
tives to account for their conduct; but the more he reflected, the 
more unable he was to discern any satisfactory clew to account 
for it. Was it for any party purpose?— was it for any public 
purpose? There was no allegation—none, at least, that was sup- 
porte 1 by evidence—of any purpose on the part of the President 

to suppress the information procured by this report. 





[A voice, “ No} what is the President’s letter?”] 
If it was said that the information war highly important, be 
itso. But why not wait till it came regularly before the House? 


In the message of the President of the 9th February, he had in- 
formed the House that he ehould communicate the result of this 
commission when obtained. Had any proof been produced to 
the contrary? Reference, to be sure, had been had to an extract 
from a letter of the President to Mr. Poindexter, in which the 
President said that Executive action on the — was a 
matter for himself. And was it not so? If the object of the 
committee had been to entrap the President, had they not ds. 
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feated their own purpose? He could not conceive how else 
their course was}tu be explained. Atal! events, there was no 
ground fer the allegation that the Executive intended any un- 
necessary delay. Ojuthe contrary, Mr. C, did know that when 
these documents came, and weie found to extend to overa 
thousand pages, and the question arose what was to be done in 
sv trying a difficulty, arrangements Were immediately made to 
have abstracts tak that, by means of these, the official ad- 
visers of the President might be apprized of the facts as soon 
as possible; and that, in the mean while, the President did under- 


take the heavy task of personally perusing this vast mass of 


documents, that he might be guided in making the prope r rec 
emmendations to Congiess. But, in their rash and prem ture 
zeal, the committee had drawn the whole into their own hands: 
they had cdmpelled the President to part with the original pa 
pers, and thus deprived him of the power of making, upon 
them, the proper Executive recommendations. It was now 
for the House to take the res,onsibility of originating such 
legislaion as they might deem requisite, and of suggesting ac- 


tion, if any action was to be had, against delinquent officers of 


Government. 

A large part of the remarks ofthe gentleman fiom North Car- 
Olina (Mr. STANLY] had consisted of an examination of the re- 
ports of committees heretofore made; and his apparent object 
had been to fasten on the gentleman trom Virgints inconsisten- 
cy of opinion, and to show that there was analogy to justify the 
committee. But having seen that there was no precedent to 
justify the commiittee’s ¢ ourse, 1l Was ainatier 0! comparative: 
ly lithe moment to enter upun questions of consistency ; for, 
after all, no argument was cheaper than this hackneyed one ot 
Inconsistency. Suppose a change of opinion to be proved; it only 
showed that time had brought with it knowledge—that a man 
had grown wiser as he grew older. But, was any inconsistency 
proved? The gentleman had read extracts to show that the 
gentleman fiom Virginia had once been very zealous for re- 
form ; and that this was to be wraced to the fact that he was 
then assailing a President, and now he wasdefending him. But 
on this point there were two or three things to be considered. 
The history of all republics would show thata party in opposi- 
tion were Invariably found charging tiose in power with 
abuses ; andin this course they often cutran discretion. When 
this same party came themselyes into possession of the State, 
they found that many things they had formerly denounced were 
necessary and proper; and now they were often as eager to 
prevent scrutiny as they had before been to press it. Were 
this the position of his friend from Virginia, there might be 
some force in the chaige of ifconsistency ; but what were the 
facts? Mr. C. might point to various inquiries now pressed by 
the friends of the Executive; numerous inquiries had been or- 
dered by various committees of the House ; anda great variety 
by the honorable gentleman from Albemarle district, (Mr. Git- 
MER ;} all evincing the same zeal tuo discover and put down 
abuses in Government now, which they had shown when in op- 
position. 

Mr. C. now turned to the remarks of Mr. UnpEeRWoOop, and 
expressed his concurrence with that gentleman ia his coudem- 
nation of the course of taking an ex arte report from a com- 
mittee, and ordering it to be printed. He considered it a blunder, 
and a foolish blunder. Thus far they agreed; but the gentleman 
had moveda resolution which raised a new question, alien from 
that really before the House, in refereuce to printing; and on 
which alone they diflered. 

Here Mr. C. went into a pretty searching analysis of the 
propositions involved in the resolution, which brought out 
from Mr. U. several explanations, and several successive 
modifications of the resolution, in order to make it express his 
main idea—which was, that the President had no right to raise 
acommission for obtaining any information he desired, by the 
employment of salaried officers paid at the public e 
without the leave of Congress first asked and obtained. 

Some merriment was causetl by these successive *‘amend- 
ments of Mr. U.’s declaration,” as Mr. C. denominated thei ; 
Mr. C. proceeding at once to fasten upon them with his process 
of analysis, and Mr. U. complaining that he evaded the main 
argument. 

Mr. C. disclaimed all such intention, pledging himself to 
come tothe constitutional argument, and seriously to discuss 
it. Andin this state of the matter, afler a good many mutual 
explanations, (all in the best temper on both sides,) Mr. C. 
yielded the floor for a motion of adjournment; which motion 
prevailing, 

The House adjourned. 








expense, 


IN SENATE. 
Tuurspay, May 5, 1842. 

Mr. WOODBURY introduced a resolution, which he intend- 
ed to lie on the table for the present, proposing to fix the daily 
hour of meeting at 1], instead 12 o’clock, as at present 

The Senate then, without transacting any other businees, ad- 
journed over till Monday next, with the view of affording an 
opportunity te ventilate the hall, and to put down the matting, 

as is usual at this season of the year. 





HOUSE OF REPRESENTATIVES, 
TuHurspay, May 5, 1812. 


Mr. HUNT presented the memorial of John O. Bligh et. 
of Stephentown, Rensselaercounty, New York, in favor of p _ 
tecting American labor and industry. 

Also, memorial of Hiram W. Brown, et. al., of Stephentown, 
Rensselaer county, New York, to the same effect 

Mr. CLIFFORD presented the petition of Arthur McArthur 
and others, praying for the establishment of a mail route. 

Mr. PLUMER presented a memorial of the citizens of Erie, 
Pennsylvania, in relation to the public worksat that place. 

Also, the petition of Clark Lawrence fora pension: referred 
tothe Committee on Revolutionary Pensions. 

Mr. ANDREWS, of Ohio, introduced to the House the Hon. 
Josnva R. Grppines, elected Representative from the l6ih 
Congressional district of that State, tosupply the vacancy occa: 
sioned by his own resignation. 


GENERAL APPROPRIATION BILL. 


A message was receivéd from the Senate, returning the bill 
making appropriations for the civil and diplomatic expenses 
of the Government for the year 1812, which had passed that 
body with certain amendments. 

Fhe amendments having been read— 

Mr, FILLMORE rose and said it was very apparent that the 
amendments of the Senate to this bill were s9 numeious 


A 





and important that the House could not pass upon them to-day; 
and it was also apparent that on some of the amendments tt 
would be necessary to go into Committee of the Whole on the 

ate of the Union Under the resolution already adopted, the 
House had determined to adjoura over to Moda the pur 
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pose of venulating «the Hail, and Jayi pring mat- 











ting; and it seemed to hin that if wou the power of 
the House to dispose ol he | rit! ¢ 

rae resolution should be recor 1 i 

furme : by the Speaker whether there was am 

to isider that vote 
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The 3P EAKER 
{[Nore.—T 
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aker subsequently stated that, at the time 


lice of @ motion to recon- 

















sider, there was a motion pending to suspend the rules, and 
that Mr. S. had not the floor at the time to submit such a mo- 
tion. j 

Mr. FILLMORE said, then it was too late, he ruie, now 
tosubmitsuch a motion. Itcertaialy was ver tant thatthe 
bill should pa ut he was not sure that ld much has- 
ten its passage to take up the amendments without submitting 
them to the Committee ¢ Wane ued { Means for revisal and con- 
sideration; and, indeed, under the circumstances, he considered 
there was no alternative leit 

So, on motion of Mr. F., the bill and amendments were re- 


ferred to the Committee of Ways and Mear 
to be pru ed as th y came 
Mr. HOPKINS rose and said he had been informe 


is, and were ordered 





from the Senate 


d by sev 


eral of the officers of the House, that it would not be possible to 
execute the order of the House for ventilation, &c., withcutrun- 
ning into Sunday, and occupying that entre day, unless the ope- 





rations were commenced at 
the H suse ad yuri 
HABERSHAM. 


ce, , therefore, that 
; but waived the motion at the request of Mr. 





THE TARIFP. 

Mr. HARERSHAM, on leave, and in pursuance of notice 
heretofore given, submitted, ftom the mirrority of the Committee 
on Manufactures, a report on the subject of the tariff. 

Mr. H. stated that, when the majority of the committee had 
made their report, 5,000 extra copies had been ord 
pi nted, and the order had been so formed as 
minority report when made. Since then, 
pies of the majority report had been ordere 
sired to move a similar extension of the ord 
minority repoit now made by him. 

A brie{ conversation followed. 

Mr. SALi ONSTALL, chairman of the cemmitteec, said he 
did not rise to Oppose the motion to print, Calthough there had 
been an unusual delay In making the report,) provided it would 
not delay the consideration of the Sill reported by the commit- 
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bill, and its considera as soon as le after the re- 
cess, The was Of Vasi inportance, and there was a ne- 
cessity for} rediate action upon it, as 1m be disposed of 








before the « 
lected, unlesss 
made, 

Mie SPEAKER (addressing Mr. WarensHam) said that there 
could be no doubt, In the opinion of the Chair, that the order uf 
the House extended, in its fullest import, to the minority re- 
port; aod the Speaker would order the 
cordingly. 

The report was laid on the table. 

Mr. KENNEDY, of Maryland, asked leave to presenta me- 
morial on the subject of the tariff. 

Objection was made. 

The SPEAKER said the gentleman had a right to present the 
memorial under tke order of the House. 

Mr. KENNEDY wished, he said, to move the printing. 

Tue objection was persisted in. 

Mr. KENNEDY moveda suspension of the rules. 

Mr. HOPKINS (for the reas ieretofore stated by him) 
moved that the House adjourn; ain Waived the motion to 
enable 

Mr. BOTTS to move that the Committee on Naval Affairs, 
to whom had been [inadvertently] referred some weeks agoa 
report from the Secret«ry of the Navy (called for under a reso- 
lution offered by Mr. B. at the instance of a large portion of the 
citizens of Norfolk) in relation to the storekeeper’s department 
of that city, be discharged from the further cor 
of, and that it be print ed. 

Ordered accordingly 

Mr. HOPKINS called for the question on his 
journ. 

The yeas and nays were asked and ordered; and, being taken, 
were: Yeas 55, nays 96 

So the House would not adjourn. 

The question securred on the motion of Mr. KENNEDY to sus- 
pend the rules for the purpose indicated by him. 

The yeas and nays were asked and ordered, 

Mr. CUSHING called for the reading of the memorial. 

Objection was made. 

And the question ‘Shall the rules be su sponded?’ 
and decided in the negative: Yeas 69, nays 6 

So, two-thirds not voting in the afficmative, the rules were 
not suspended. 

THE INDIAN DEPARTMENT. 

On motion of Mr. COOPER, of Pennsylvania, the Committee 
ofthe Whole on the state of the Union was discliarged fiom the 
further consideration of the following resoluuion, heretofore re- 
ported from the Committee on Indian Affairs: 


iot June; alter which day no duties could be col- 


yme legal provision on the subj 
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printing to be done ac- 























sideration there- 


motion to ad- 





’ was taken, 





Be it resolved by the Senute and House of Repres entatives 
of the United States of Americain Congress assem! hled, That 
the aut hority given to the Secretary of War, by the joint reso- 
lution approved second May, one thousand eight hundred and 
forty, to continue the employment of two clerks in the business 
of reservations and gran{s under Indian treaties, be extended, 
afier the expiration of the naked for which that authority was 
granted, fur the term of two years. 








And the resolution being before the House, and the question 
being on ite adoption- ; 

Mr. Cooper ee that he had himself carefully ex- 
amined into the necessity for the adoption of this resolution, 
which he found to be indispensable to carry on the business 
of that branch oCthe department 

And, without debate or division, the resolution was adopted. 

Mr. BOWNE moved to rescin« ithe resolution of the House 
by which it had been determined to adjourn to Monday. 

The SPEAKER. It is notin order, except under a suspen- 
sion of the rules. 




















Mr. BOWNE moved that the rules be suspended, for the pur- 
pose of enabling him to offer the resolution. It was very evident, 
Mr. B. said, that the House would not now adjourn 


andthe work could not be accomplished, without infringing on 
the Sabbath. 


Mr. YOUNG, of New York, 
4 yurh. 
he veas and nays were asked and ordered; and, being taken, 
were: Yeas 45, nays 101. 

So the House refused to adjourn, 

And the quesuon recurring on the motion of Mr. Bowng to 
suspend the 

Mr. PROFFIT moved that there be a call of the House 

Mr. JAMES moved that the House do now adjourn, 

The yeas and nays were asked and ordeied; and, being taken, 


moved that the House do now 








rules— 


were: Yeas 53, nays 93. 

So the House would aot adjourn. 

The question again recurring on the motion of Mr. Bowns to 
— the rules— 

Mr. isked the yeas and nays; which were ordered. 

Mr. W W, IRWIN moved that there bea call of the House; 
which motion was rejected. 
The quest ion was then taken on the motion of Mr Bowng, 
! decided in the negative: Yeas 68, nays79, 
So the rules were nol suspended. 
Mr. ADAMS caiied for the orders of the day. 
Some cenversation followed as to the order of business, when 
Mr. EVEREUT (remarking that ke had hitherto voted against 
the adjournment, in the hope that the resolution would be re. 
scinded, but found that that was not to be se) moved that the 
House do now adjourn. 

The motion prevailed, and the House adjourned, to meet 
again on Monday next al eleven o'clock, 


an 





IN SENATE. 
Monpbay, May 9, 1842. 
The PRESIDENT pro tem. laid before the Senate a com- 
munication from Thomas W. Dorr, Governot of the State of 
Rhode Island and Providence Plantations, under the new con- 
stitulion, covering the following : 


STATE or Ruope IsLaNp AND PRovIDENCE PLANTATIONS, 
Generul Assembly, May Session, in the 
City of ‘Providence, A. D. 1842. 

Resolved, That the Governor be requested to inform the 
President of the United S:ates that the Government of this 
Siate has been duly elected and organized under the constitu- 
tion of the same; and that the General Assembly are bow in 
session, and proceeding to discharge their duties, according to 
the provisions of the said constitution. 

Resolved, That the Govermor be requested to make the same 
communticauon to the President of the Senate, and to the 
Speaker of the House of Representatives, to be laid before 
the two Houses of Congress of the United States, 

Resolced, That the Governor be requested to make the same 
communication tothe Governors of the several States, to be 
laid before the respective Legislatures. 

A true Copy—witness : 

Ww. W 

The above having been read, 

Mr. PRESTON remarked that the communication, he pre- 

sumed, would lay on the table, as a matter of course. The 
communication hes on the table. 
Mr. YOUNG presented a resolution adopted by the mayor 
and aldermen ef the city of Galena, in the S:ate of Illinois, 
declaring it expedient that a port of entry should be established 
at that place: referred to the Commitee on Commerce 

Mr. STURGEON presented two memorials, signed by a 
large number of the citizens Of Pennsylvania, praying the en- 
actment of a protective tariff: referred to the Committee on 
Manufactures 

Mr. STURGEON presented additional documents from John 
Butt, of Dauphin county, Pa., in support of the claim of the 
heirs of James Fertinbanzh; which were ordered to be filed 
with the other documents in support. 


SMITH, Sccretary of State. 


Mr. BUCHANAN presented a memorial from a number of 
manufacturers of saddlery, harness; and coaches, and house 
furniture, of Pennsy!vania, praying for additional protection 
against foreign competition, The memorialists represent that, 
when the duties come down to twenty per cent. their business 
will be destroyed entirely by foreign competition: referred to 
the Committee on Manutactures. 

Mr. B. also presented two memorials from citizens of Penn- 
sylvania, in which the memorialists state that there is an abso- 
lute necessity for action by Congress on the tariff, previous to 
the 30th June; because, at that time, all protection to domestic 
industry will be taken off, and, consequently, all branches of 
manufactures In the country will be iijuriously affected, if 
Congress does not legislate, in anticipation, to prevent such an 
evil: referred to the Committee on Manufactures. 

Mr. B. also presented a memorial from a committee on behalf 
of the citizens of Erie, Pa., on the subject of the condition of 
the public works in that harbor. They state that Congress 
having taken that harbor under its care and protection, it should 
make a few other appropriations, in order to secure the advan- 
tages to commerce which were contemplated to be derived 
from the improvements commenced there: referred to the Com- 
mittee on Commerce. 

Mr. LINN presented a memorial from the county court of 
Holt county, Missouri, praying a grant of a quarter section of 
land to that county, on which to establish the county seat: re- 
ferred to the Committee on Public Lands. 

Mr. MILLER presented memorials from certain manufac 
turers in the cities of Jersey and Newark, in the State of New 
Jersey, praying Congress to enact a provective tariff. referred 
to the Committee on Manufactures, 

Mr. PRESTON presented a memorial from the Chamber of 
Commerce of the city of Chariesten, South Carolina, praying 
Congress to make an appropriation to repaif the custom-house 
at that piace: referred to the Committee on Commerce. 

Mr. HUNTINGTON, from the Committee on Public Lands, 
to which had been referre:! a memorial from cit:zens of Michi- 
gan, praying that the pre-emption Jaw of 1838 might be so al- 
tered as not to require a residence of four months on the public 
lands to entitle to a right of pre-emption; and to which had 
been referred the memorial of citizens of Michigan, praying 
the resurvey of a township of land in that State; made adverse 
reports on the same, and asked that that committee m ight be 


discharged from their further consideration. The motion lies 
over, 
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If there be any evil in the present state of 
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which a special clause is madeat theendof the bill. And what 
is the must extraordinary remedy proposed to meet this case? 
It is, that the criminal jurisdiction of the States shall be ar- 
rested—-not after judgment, but before proceedings have been 
entered up, trial had, and judgment given. All that is requi- 
site ia for the accused to plead that his defence rests on the Con- 
stitution, on the laws of the United States, or on some treaty 
with a foreign power. On this plea, the original jurisdiction 
sto be taken from the State, by an interposition of a district 
judge, who may set the accused free, on a bearing of the facts 
and the law, without the interposition of a jury. The power 
if the State is palsied at once, and falls dead at the feet of a 
mere district judge. on the application of the accused. 

Phe Cnstitution limits the causes for jurisdiction of the Su- 
preme Court to those controlled by the Constitution itself, by 
the laws of Congress, or treaties with foreign powers; but 
this bill goes beyond the Constitution, and superadds two more 
cases: those arising out of the law of nations, os orders given 
by foreign princes 

This case of McLeod had been an unfortunate one in many 
respects. It had proved almost a Pandora’s box; for, many as 
had been the evils which flowed from it, the worst was yet to 
come in this intraction of State suvereignty, and the fconse- 
juencesjwhich may ensue 

In the course of his argument, he meant to prove— 

First: That if Congress had the constitutional power to make 
this law, it ought not to exercis= it. 

Second: Tnat Congress does not possess the power. 

Third: That the tendency of the bill is to increase litigation, 
increase the expenses of judicial proceedings, and occasion such 
iy and deteat of justice as must prove intolerable. 

Fourth: That a regard for national honor and national char- 
acter ou to prevent its adopuon at this time 

With regard to the first, he contended that Congress could 
have no power to confer the right of judicial interference, unless 
in an appellate form, as a revision of judgment previousjy 
given by the State tribur 1: and could confer no power under 

ie law of nations, or orders of a foreign prince, no such power 
eing delegated to itself by the Constitution. 
The first effect of such a law as that proposed would he, to 
induce collision between the State Governments and the Fede- 
ral Government, endangering the peace and harmony of the 
whole Union 

Mr. B. here entered into a minute review of anticipated re- 
sults, and showed a great variety of cases in which this collision 
» delay of justice, he estimated, 
























would be sure to arise. T 
would not fall short of two years. He showed that to use the 
writ of habeas corpus as proposed in this bill, would be to per- 
vert that which was instituted, and hitherto had been used, as 
the safeguard of liberty, into an instrument for the subversion 
of the liberty of sovereign States, and the consolidation of con- 
centrated power, inimical! to all liberty. It would be used as 
the means of subverting the trial! by jury, guarantied by the 
Constitu to‘all persons accused of crimes; as a district judge 
might set at naught the State jurisdiction, (in itself a primary 
element of sovereignty,) and acquit the accused upon a hearing 
of theevidence, without the intervention of a jury at all. A 
little regard was certainly due to State sovereignty; but here, 
noteven thatof waiting till the State tribunals have acted, and 
entered up judgment, is evinced—a practice now proposed to 
be adopted for the first time within the fifty years during 
which this Government has existed. But, even if 1t were con- 
stitutional in Congress to pass this nll, it was not Bow recon- 
cilable with national honor and national character to do so 

Here Mr. B. eutered into an animated and graphic review 
of the McLeod case, from the burning of the Caroline down to 
the pending negotiation between the Cabinet of the present Ad- 
ministration and Lord Ashburton, and showed that war would 
have been inevitable, had not the State of New York main- 
tained her sovereign rights, and tried McLeod. He contend- 
ed that every thing that could be done to appease Great Brit- 
ain had been already done by this Administration; and it was 
time now for Great Britain to do something on her part towards 
reparation for theinjury inflicted under her authority. It was 
not necessary to go further than this country had already 
gone, by passing this bill 
~ After Mr. BucHANAN had concluded, 

Mr. CHOATE obtained the floor; but it was then 3 o’clock, 
and he moved that the Senate should go into executive sés- 
sion; which w agreed to. 

The Senate accordingly went into executive session, and, 
shortly afterwards, adjourned. 




















1ijOUSE OF REPRESENTATIVES, 
Monpay, May 9, 1842. 

The House, by general consent, this morning received a va- 
riety of petitions, reports, and other papers; amongst which 
were the following: 

Mr. J. G. FLOYD presented resolutious from the Legisla- 
ture of New York, on the subject of postage. 

Mr. R. W. THOMPSON made a report from the Committee 
for the District of Columbia, for the more speedy administration 
of justice, and for other purposes. 

Mr. nEESON presented the petition of James Gibson and 
fifty-four others; also, the petition of Jonathan Binns and one 
hundred and twelve others, citizens of Fayette county, Pennsyl- 
vania, praying for a sufficient tariff upon the manufactured 
goeds of other countries; and for the repeal of the compromise 
act of 1833, or the restoration of the tariff of 1824 

Mr. B. also presented the memorial of a public meeting of 
citizens of Pennsylvania, asking an appropriation for the com. 
pletion and preservation of the public works at Erie harbor. 

Mr. BOYD presented the memorial of J. 8. McClusney, de- 
nouncing the bankruptlaw as unconstitutional, unwise, andim- 
politic, tending to frauds, perjuries, &c., and praying its imme. 
diate repeal. 

Mr. BOYD said he fully concurred in the opinion that the law 
complained of was extremely odious, and ought never to have 
founda place on our statute book. But as the question of re- 
peal had already been finally disposed of, he moved that the 
memorial be laid upon the table. 

Mr. MEDILL presented a petition, signed by a large num- 
ber of the members of the Ohio bar, and others, representing 
that the salary at present allowed to the district judge for the 
district composed of that State was entirely inadequate, and 
asking that the same be increased, with numerous letters on the 
subject: referred to the Committee on the Judiciary. 

Also the proceedings of a meeting of the people of the 
Hocking Valley, held at Logan, in Hocking ceunty, Ohio, upon 
the subject of our foreign relations. 
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